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TREASURY’S POLICY ON HOUSING GSE’s 


TUESDAY, JULY 16, 2002 

U.S. House of Representatives, 

Subcommittee on Capital Markets, Insurance 

AND Government Sponsored Enterprises, 

Committee on Financial Services, 

Washington, D.C. 

The subcommittee met, pursuant to call, at 2:05 p.m., in Room 
2128, Rayburn House Office Building, Hon. Richard H. Baker 
[chairman of the subcommittee] presiding. 

Present: Representatives Baker, Ney, Shays, Paul, Miller, Hart, 
Kanjorski, Bentsen, Sandlin, Maloney of Connecticut, Jones, La- 
Falce, Sherman, Meeks, Moore, Hinojosa, Lucas of Kentucky, and 
Shows. 

Also Present: Representative Maloney of New York. 

Chairman Baker. I would like to call this meeting of the Capital 
Markets Subcommittee meeting to order. This is the first hearing 
of this session with regard to the issue of GSE governance, and we 
are here today to receive testimony from the Department of Treas- 
ury with regard to their recommendations. 

In a relatively unexpected development last Friday, the GSE’s 
have announced a willingness to work with the SEC to comply for 
the first time with the 1934 act registration requirements. This is 
an important step toward important progress, and I am sure that 
the announcement came without consideration of this committee 
hearing, and was hammered out after lengthy discussions between 
all affected parties. Even though I just heard about the plan late 
in the afternoon before the day it was to be announced, I found it 
to be a very positive step. 

As to the elements of the plan, it is clear that this appears, at 
least from the GSEs’ perspective, to be somewhat of a modest im- 
provement. They have over time continually expressed that they 
not only meet all current reporting standards for other corpora- 
tions, but in fact exceed those requirements. Assuming their claim 
is valid, this announcement may not result in any significant new 
data flowing to the markets. If that claim is proven to be without 
foundation, it may provide shareholders and others needed infor- 
mation to make appropriate judgments. 

On the other hand, there appears to be agreement between the 
GSEs and regulators that conformity with the 1933 act is not found 
to be advisable. I think that is unfortunate, as information clearly 
indicates the growth of GSE debt has been significant. Failing to 
disclose the manner in which mortgage-backed securities are con- 
structed, I think, could be troublesome especially since it is now 
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necessary for triple-A-rated private mortgage labeled securities to 
make such disclosures. 

In essence, the GSEs have agreed to standards of disclosure that 
I think is a positive change, acknowledging that the current regu- 
latory system does need additional fine-tuning. But at the end of 
the day, it is my understanding that before any other action may 
be recommended by any regulator, more study may be required. 

One can only imagine my enthusiasm — after waiting on OFHEO 
for an 11-year work product to be released next week as the prin- 
cipal regulator to tell us about the GSEs’ capital adequacy — how 
excited I was to contemplate additional study. In the last 2 years 
since the previous Treasury administration testified before this 
committee, I have introduced two different comprehensive reform 
proposals. The committee has had nine hearings, one roundtable at 
the suggestion of Mr. Kanjorski, plus numerous comments from the 
GAO, CBO, and others. All have concluded that some meaningful 
regulatory reform is appropriate. 

It is my intention in the time we have available today to under- 
stand what, if any, new direction that the Treasury may be consid- 
ering, especially in knowledge of the tremendous growth of the debt 
issuances of these agencies. I look forward to exploring the future 
of regulatory structuring, understanding why registration under 
the 1933 act is not advisable, and, of course, eagerly awaiting 
OFHEO to appear next week to hear the long-awaited stress test 
results. 

Chairman Baker. Mr. Kanjorski. 

Mr. Kanjorski. Mr. Chairman, I would like to yield to Mrs. 
Jones because she is in another hearing that has got some prior- 
ities. 

Chairman Baker. Mrs. Jones. 

Mrs. Jones of Ohio. Mr. Kanjorski, Mr. Chairman, thank you 
very much to my colleagues. 

And Mr. Fisher, I don’t mean any disrespect but I have another 
hearing I am involved in, but I wanted to be on the record in this 
hearing; so let me go very quickly to my opening statement. 

This committee has previously and exhaustively examined the 
government-sponsored enterprises, Fannie Mae and Freddie Mac. 
While recent events have underscored the need for reform in finan- 
cial firms that operate without any financial regulator, Fannie Mae 
and Freddie Mac provide a strong example of sound reporting and 
management controls. These controls provide a measure of safety 
and soundness that is unmatched by unregulated financial firms. 
I am on the record as opposing efforts to disrupt housing markets 
by changing the GSEs’ congressional charter and requiring the reg- 
istration of their MBS securities. What Fannie Mae and Freddie 
Mac have achieved together with the administration is a non- 
legislative way to assure their investors and policy-makers once 
and for all that their disclosures meet the same standard to which 
other publicly held companies are held. Their goal was to improve 
investor confidence without limiting their ability to fulfill the vital 
mission Congress has given them. 

Let me take a look for a moment just at what disclosure means. 
The only distinction that we have here is whether or not the securi- 
ties are registered. This is an important distinction. The SEC had 
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110 issuances during the last year. Fannie Mae had 1,500 debt 
issuances and 40,000 mortgage-backed security issuances. It is not 
a small matter to register all of those securities. Of the 40,000, al- 
most all of them were sold in a forward market prior to the time 
that the mortgages in them were identified, what they call their 
TEA or “to be announced” market. 

When you go to get a mortgage and you lock the rate, that means 
that your lender is selling forward your mortgage. That is why they 
can tell you, quote, “We will close your loan in 2 months and it is 
going to be 7 percent.” they are not guessing. They actually sold 
that mortgage “forward,” unquote. 

The last point is critical because there isn’t a “to be announced” 
market in the registration world, because you can only register 
after you know exactly what the mortgages are. 

On Friday, July 12 , Fannie Mae and Freddie Mac announced 
that they would voluntarily register their common stock under the 
Securities and Exchange Act of 1934. Voluntarily register. The re- 
sult will require Fannie and Freddie to comply with the act’s peri- 
odic disclosure requirements. Once these filings are made, Fannie 
and Freddie will be bound as a matter of Federal law to continue 
to make their filings. 

I will leave the rest of my opening statement for the record, and 
I hope I am going to be able to get back and have an opportunity, 
Mr. Chairman, to ask some questions on the break from the other 
hearing. I thank you both for the opportunity to be heard out of 
order and I yield the balance of my time. 

Chairman Baker. Thank you Mrs. Jones. 

[The prepared statement of Hon. Stephanie Tubbs Jones can be 
found on page XX in the appendix.] 

Chairman Baker. Mr. Shays. 

Mr. Shays. Mr. Chairman, I want to thank you for having this 
hearing. I have been eager to have you have this hearing for 
months and months and months — . 

Chairman Baker. I am aware. 

Mr. Shays. — because I just admire so much your focus on this 
very important question of Fannie Mae and Freddie Mac and why 
they don’t have to do business like everyone else; why they would 
be exempt from just basic disclosures; and why we would be con- 
tent to say, well, if they do it voluntarily, that is good enough. I 
salute the Treasury Department and all the parties for moving for- 
ward with having registration under the 1934 act. I am eager to 
know what that means, and I am eager to see how it would be im- 
plemented and who would implement it. But I also know that this 
kind of moves us away from the soundness issue that was really 
the thrust of your focus, and so I am hoping it won’t be just two 
hearings that we have and that we will have others. 

But thank you for having this hearing. I welcome our witness. 
He has a great reputation and I look forward to hearing from him. 

Chairman Baker. Thank you, Mr. Shays. Chairman Baker. 
Mr. Kanjorski. 

Mr. Kanjorski. Mr. Chairman, thank you for the opportunity to 
comment before we begin today’s hearing to learn more about the 
Bush administration’s views and policies regarding the housing 
government-sponsored enterprises or GSEs. 
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As you know, Mr. Chairman, I am one of the few remaining 
members of this committee who participated in the entire congres- 
sional battle to resolve the savings and loan crisis. I am therefore 
acutely aware of the need to protect taxpayers from risk. It is in 
the public’s interest that we ensure that the GSEs, like Fannie 
Mae, Freddie Mac, and the Federal Home Loan Banks, continue to 
operate safely and soundly. We can best achieve this goal by pur- 
suing a three-pronged supervisory approach that includes regular 
congressional oversight of, continued effective government regula- 
tion over, and increased market discipline for the housing GSFs. 
We are from my perspective making continued progress in each of 
these areas. 

In particular I expect we will spend considerable time today dis- 
cussing the disclosure practices of the GSFs. Last week, Fannie 
Mae and Freddie Mac declared that they would voluntarily register 
their common stock with the Securities and Exchange Commission. 
As a result of this announcement, the two GSEs will file public fi- 
nancial disclosures with the Securities and Exchange Commission. 
Their decision is virtually irrevocable. 

The two GSEs, as I understand, developed this new policy after 
consulting with officials at the Treasury Department, the Securities 
and Exchange Commission, and the Office of Federal Housing En- 
terprise and Oversight. These disclosures, in my view, will help to 
reassure investors by providing them with accurate, timely, and 
useful information. These public filings should also help to 
strengthen the housing marketplace. 

Throughout our lengthy deliberations over GSE policy during the 
last two-and-a-half years, I have consistently noted that we must 
move forward cautiously in this area so as to ensure that we main- 
tain the delicate balance that has led to more than 67 percent of 
American families owning their homes. On at least one occasion, 
however, our committee’s actions discouraged investors and raised 
homeownership costs. As we proceed today, we must renew our ef- 
forts to ensure that we do not repeat that mistake. 

Moreover, the housing marketplace has remained the most vi- 
brant sector of our Nation’s struggling economy during the last 18 
months. We must therefore move carefully, deliberately, and objec- 
tively in examining these issues. 

In closing, Mr. Chairman, I continue to share your desire to con- 
duct effective oversight over the housing GSEs and to ensure that 
we maintain an appropriate and sufficiently strong supervisory sys- 
tem for them. Accordingly, I look forward to hearing from our dis- 
tinguished witness about the Bush administration’s views on these 
matters. Thank you. 

Chairman Baker. Thank you, Mr. Kanjorski. 

[The prepared statement of Hon. Paul E. Kanjorski can be found 
on page XX in the appendix.] 

Chairman Baker. Mr. Paul. 

Mr. Paul. Thank you, Mr. Chairman. I want to thank the chair- 
man for dealing with this subject. The GSEs need to be addressed. 
I believe they play a significant role in the ongoing housing bubble. 
Unfortunately, I do not see the solution on the horizon, additional 
regulations will not solve this problem, so I am not leaning in that 
direction. I have recently introduced a bill called the Free Housing 
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Market Enhancement Act, which would suggest that we should 
move toward a freer market rather than an overly regulated mar- 
ket. 

The two main things my hill would do — and I would like to get 
some discussion later, because my written statement is detailed 
and I will submit that for the record — ^but the two major points I 
want to make is that the GSEs have had this tremendous advan- 
tage over the private markets because of this line of credit, as well 
as the Fed’s ability to monetize GSE debt. My bill would eliminate 
both. It would take away the line of credit and would also prohibit 
the Fed from buying these debt instruments and using them as col- 
lateral in the monetary system, because this has done nothing 
more than say this debt is much more valuable than it really is, 
even to the point where foreign central banks now own well over 
$120 billion of these GSE securities. I think that has done a lot to 
encourage the housing bubble, with artificially low interest rates, 
and that mere tinkering with some regulations I don’t think will 
solve the problem. 

And as I mentioned, I will submit my written statement for the 
record and I yield back the balance of my time. 

Chairman Baker. Thank you, Mr. Paul. 

[The prepared statement of Hon. Ron Paul can be found on page 
XX in the appendix.] 

Chairman Baker. Mr. LaFalce. 

Mr. LaFalce. Thank you, Mr. Chairman. And I again congratu- 
late you. You have had a number of hearings on this issue and I 
think they have been productive and there are so many people I 
want to give a little pat on the back to. First of all. Treasury; Mr. 
Fisher in particular. I think you took the lead in this issue and you 
got an excellent result. I certainly want to commend both OFHEO 
and the SEC. I think you have come up with maintenance of the 
jurisdiction of OFHEO, but new jurisdiction for the SEC that 
serves the public good. 

And I also want to commend Fannie Mae and Freddie Mac for 
going along with this voluntarily or being dragged along volun- 
tarily, as the case may be, but I want to commend you for stepping 
up to the plate and seeing that this was a public interest action. 
I also think it is something that should serve as a model for the 
other GSEs. There is no reason why all GSEs, even those who were 
not publicly traded, shouldn’t be following suit, and I would encour- 
age Treasury to encourage other GSEs to follow suit. 

Now, with respect to the issue of mortgage-backed securities, I 
suppose you can never make everybody happy, especially the edi- 
tors of the Wall Street Journal, but I think if you look from a pru- 
dential perspective, you have probably gone as far as you should 
at this stage of the game, and you wisely decided to study that 
issue. 

I don’t think that is inappropriate. In fact, I think it is most ap- 
propriate, and I don’t prejudge that issue one way or the other, but 
I think a study of its ramifications should precede any decision. 
And again I commend the Treasury for that perspective. I thank 
the Chair. 

Chairman Baker. Thank you Mr. LaFalce. 

Chairman Baker. Mr. Ney. 
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Mr. Ney. Thank you, Mr. Chairman. I want to thank you, Mr. 
Chairman, for holding what I think is an important hearing and 
for all the previous hearings that you have held on these subjects 
because you have established, obviously, a very lengthy track 
record of diligence in overseeing our Nation’s government-spon- 
sored enterprises, and you need to be credited for it. 

I want to make a couple points, and I have a lengthy statement, 
so, without objection, I would like to place it in the record. 

Chairman Baker. Without objection. 

Mr. Ney. In recent months, no doubt this committee has held a 
number of hearings that demonstrated how vital it is for corpora- 
tions to be transparent and open, and we know that from 
WorldCom and a lot of other cases in the recent months that we 
can cite. President Bush highlighted this as part of his comprehen- 
sive corporate governance plan. 

The Financial Services Committee passed H.R. 3763, which 
would increase corporate accountability and transparency, to which 
I think no one objects. And also I would like to that state Friday’s 
announcement was the second time in less than a month that 
Fannie and Freddie have stepped up to the plate and I think are 
responding with a lot of leadership ability to what the President 
also has stated that he would like to see. And with their commit- 
ment to provide more than $700 billion for minority home owner- 
ship, those companies would be a vital part in closing the home 
ownership gap which is so important to many members of this com- 
mittee. 

I am for transparency, but also I want to emphasize that because 
of Fannie Mae and Freddie Mac’s critical role in the United States 
housing finance system, I don’t believe the Congress supports re- 
pealing the SEC registration exemption. That is my opinion. I am 
sure some people would disagree with that statement, obviously. I 
think the right steps have been taken. 

I commend you again, Mr. Chairman, and I would like to submit 
the rest of my statement for the record. Thank you. 

Chairman Baker. Thank you, Mr. Ney. 

Chairman Baker. Mr. Bentsen. 

If I may interrupt, Mr. Bentsen, I need to put Mr. Ney in the 
chair for a moment, and I will return in a moment. 

Mr. Bentsen. Thank you, Mr. Chairman. 

And, Mr. Fisher, thank you for being here today. I will be brief 
I want to make a couple of observations. Number one, I am eager 
to hear the administration’s position with respect to GSEs and dis- 
closure, particularly Fannie Mae and Freddie Mac. This is a long- 
running story with respect to those who like what the GSEs are 
doing and those who don’t. 

I would make one observation to you, that when your predecessor 
spoke before this panel, I believe it was 2 years ago, with respect 
to the then-Clinton administration’s position, his candor and blunt- 
ness — which was appreciated — also led to one of the largest drops 
in the value of the GSE stock I think in one day. So you have to 
sort of weigh what your approach is going to be, but I think we 
would like to hear what exactly the administration’s position is 
with the future of the GSEs. 
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The other thing — I would make an observation and I may ask 
you to comment on this later. And that is that in the last year, 
what I would consider some of the hype from the opponents of the 
GSEs, that they were rising in volume of debt and soon would sup- 
plant the Treasury market as the standard bearer debt, because we 
were going to pay off all the national debt and therefore increase 
the potential risk of the GSEs, has apparently gone by the boards; 
because in our meeting with your colleague, Mr. Daniels, this 
morning before the Budget Committee, he explained to us that we 
would have plenty of public debt outstanding for the forseeable fu- 
ture, and in fact you may be wanting to bring back the 30-year 
bond the way things are going. 

But in any event, we are happy to have you here today and we 
look forward to talking to you in great detail with respect to these 
two institutions. I yield back. 

Mr. Ney. [Presiding.] The gentleman yields back. 

Mr. Sandlin. 

Mr. Sandlin. Thank you, Mr. Chairman. Mr. Chairman and 
ranking member Kanjorski, I commend you for holding this impor- 
tant hearing today to ascertain for the first time the Bush adminis- 
tration’s position regarding housing GSEs. 

Mr. Fisher, I particularly appreciate your appearance before our 
subcommittee today and look forward to hearing your testimony. 

As we all know. Congress chartered Fannie Mae and Freddie 
Mac in 1938 and 1970 respectively, with the goal of increasing the 
supply of money available for low- and middle-income families to 
buy homes. Over the years. Congress’ goal of creating a healthy 
and stable secondary mortgage market has led to the creation and 
growth of the strongest housing market in the world. Over the past 
year, some economists and financial analysts have asserted that 
our country’s strong housing market has prevented our economy 
from slipping into a full-scale recession. At the very least, it is safe 
to say that without an active secondary mortgage constant, which 
ensures that banks and other lending institutions have a constant 
supply of money to lend home buyers, our economy would not be 
performing as well as it is today. 

Mr. Fisher, I will be particularly interested in hearing the ad- 
ministration’s position on legislative attempts to repeal the con- 
gressional charters on Fannie Mae and Freddie Mac. I believe that 
efforts to repeal the GSEs’ charters would serve only to increase 
uncertainty in our housing markets, which is dangerous in good 
economic times and it is potentially devastating during our Na- 
tion’s current economic situation. As our country has clearly wit- 
nessed over the last several months, however, accurate financial 
disclosure and transparency is essential to the efficient functioning 
of our capital markets. 

To that end, I applaud Fannie Mae and Freddie Mac’s recent an- 
nouncement in conjunction with the Treasury Department, the 
SEC, and the Office of Federal Housing Enterprise Oversight, that 
they will submit voluntarily to section 12(g) disclosure require- 
ments of the SEC Act of 1934. 

While Fannie Mae and Freddie Mac have voluntarily disclosed 
their financial statements with their Federal regulator for several 
years, voluntary registration of their common stock with the SEC 
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will provide additional reassurance to the investors if Fannie Mae 
and Freddie Mac are financially sound. Fannie Mae and Freddie 
Mac’s recent voluntary announcement in continuing good-faith ef- 
forts to increase transparency precludes the need for Federal legis- 
lation to accomplish that very goal. 

Mr. Fisher, I appreciate all of your hard work with Fannie Mae 
and Freddie Mac in their efforts to disclose their financial state- 
ments with SEC, and I look forward to the administration’s contin- 
ued role in assuring affordable housing for all Americans. 

I yield back the balance of my time, Mr. Chairman. Thank you. 

Mr. Ney. Thank you. 

Mr. Ney. Mr. Sherman. 

Mr. Sherman. Mr. Chairman, thank you for holding these hear- 
ings, although our subcommittee could be engaged also in impor- 
tant work. In looking at the corporate calamities of the last few 
months at the full committee level, have gone right from Enron to 
WorldCom and haven’t had enough time to look at Quest, Xerox, 
and some of the others. This means some major corporate leaders 
have not had an opportunity to explore their fifth amendment 
rights, and perhaps this subcommittee would want to explore those 
parts of this corporate debacle that the full committee has not had 
a chance to deal with. 

Looking at these two GSEs, it is vitally important that the ad- 
ministration understand, demonstrate, its understanding and ap- 
preciation for the role that the housing GSEs play in our economy 
and the fact that housing right now is kind of the sole ray of hope 
as we try to pull ourselves out of this economic downturn. 

This subcommittee has a long and exhaustive history of oversight 
of Fannie Mae and Freddie Mac. In the course of these hearings 
over the past 2 years, we have learned an awful lot about these 
GSEs. Their announcement on Friday to voluntarily register their 
common stock is consistent with many of the things they have un- 
dertaken in an effort to be responsive on policy issues, the latest 
being Congress and the President’s role for increased corporate ac- 
countability, including voluntary initiatives undertaken by these 
companies in October of 2000 and the recent completion of the risk- 
based capital role by the regulator, the OFHEO. 

Now they are going to register with the SEC, which begs the 
question of all of the issues that we have dealt with there, the lat- 
est being stock options, and whether those stock options would be 
expensed. Right now, we have the absurd system where the incred- 
ibly timid FASB says that expensing stock options is the preferred 
approach but we won’t make anybody do it. And now a corporation 
to be commended. Coke, has agreed to take the preferred approach, 
creating a circumstance where every American can compare Coke 
with Pepsi. But investors will not be able to compare Coke with 
Pepsi, because we have got the preferred accounting rule and then 
the widely used accounting rule. 

My hope is that these two GSEs will disclose what their earnings 
per share would be under both methods, so that earnings per share 
could be compared with both those that are following the most 
widely used approach and those that are following the better ap- 
proach, which begs the question: What is generally accepted ac- 
counting principles when this Congress has not yet compelled the 
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use of best accounting principles, namely the expensing of stock op- 
tions? 

I also want to point out that some critics of Fannie Mae and 
Freddie Mac have suggested that they be called upon to register 
their mortgage-backed securities and their debt, and I hope in the 
course of these hearings to get the information necessary to evalu- 
ate that issue. However, we should not be pushing for anything 
that slows the process by which capital is accumulated and made 
available to home buyers, that being so important to our economy, 
particularly at this time. 

I yield back. 

Mr. Ney. The time of the gentleman has expired. Mr. Lucas. 

Mr. Lucas of Kentucky. I am just looking forward to Mr. Fish- 
er’s testimony. Thank you. 

Mr. Ney. I thank the gentleman. 

Mr. Ney. Mr. Maloney. 

Mr. Maloney. I thank the gentleman. 

Mr. Ney. We will proceed now to testimony. Thank you. Mr. 
Fisher. 

STATEMENT OF PETER R. FISHER, UNDER SECRETARY FOR 

DOMESTIC FINANCE, U.S. DEPARTMENT OF THE TREASURY 

Mr. Fisher. Thank you, Mr. Chairman, Representative Kan- 
jorski, and members of the committee. I appreciate this opportunity 
to provide the administration’s views on government-sponsored en- 
terprises in general, and on H.R. 4071, the Uniform Securities Dis- 
closure Act in particular. 

I want to commend the Chairman and members of the committee 
for your careful consideration of GSE issues in recent years. You 
have recognized that in a constantly changing financial world, we 
need to pay continuous attention to ensure that these organizations 
continue to serve our objectives as effectively over the coming years 
as they have in the past. 

We share the concerns of the authors of H.R. 4071 about the im- 
portance of providing investors with assurance as to the com- 
parability, consistency, and sufficiency of GSE financial disclosures, 
but the administration cannot support H.R. 4071 because it focuses 
too narrowly on only two of the GSEs, and because we are not pre- 
pared to support repeal of their exemptions from the Securities Act 
of 1933. 

The administration believes that all GSEs should comply with 
the same corporate disclosure requirements of the Securities Ex- 
change Act of 1934 as interpreted and applied by the Securities 
and Exchange Commission. The administration believes that this 
can be accomplished without the necessity of legislation. 

For this reason, the administration is pleased that Fannie Mae 
and Freddie Mac agreed to voluntarily register their common stock 
under section 12(g) of the 1934 act, which will ensure that they are 
required as a matter of Federal law to meet current and future 
SEC requirements for financial disclosure under the 1934 act. 
Their disclosures will be subject to the regulatory framework estab- 
lished by the SEC and the Office of Federal Housing Enterprise 
Oversight. We are requesting that the other currently exempt 
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GSEs make similar arrangements to voluntarily register with the 
SEC under the 1934 act. 

Last Friday’s announcement was made possible by the leadership 
of Chairman Pitt and Director Falcon and also by Frank Raines 
and Leland Brendsel. It seems to me, though, that this accomplish- 
ment would not have been possible without the leadership that 
you, Mr. Chairman, and the members of the subcommittee have 
shown over the last several years on CSE issues. 

Mr. Chairman, this administration is committed to the objective 
of affordable housing for all Americans and as a means to that end 
to improving home ownership opportunities for minorities. This ad- 
ministration is also committed to the objective of a sound and resil- 
ient financial system and as a means to that end to protecting in- 
vestors by improving the clarity of disclosures about the risks and 
rewards to which their investments are exposed. The question is 
not whether we are committed to either of these objectives, but 
rather how we strive to achieve them both simultaneously. 

To do this, we look to mobilize the private sector, to bring even 
more capital to bear both in creating housing opportunities and in 
the financial intermediation that supports and prices the relevant 
risks and rewards. If we are going to rely on private capital to 
achieve these objectives, then we need to work even harder to im- 
prove the quality of the information that shareholders and credi- 
tors receive. And if we are going to rely in part on the vehicle of 
GSEs, we have no less of a need to inspire confidence in the suffi- 
ciency and comparability of the disclosures by GSEs to the inves- 
tors whose capital we seek to employ. 

The GSEs are privately owned but federally chartered companies 
created by Congress to help overcome barriers to the flow of credit 
into certain segments of the economy: housing, agriculture, and 
education. They are private companies that are not backed by the 
full faith and credit of the Federal Government. Today the largest 
GSEs, Fannie Mae, Freddie Mac, and the Federal Home Loan 
Bank System are focused on housing. Two other GSEs, Farmer 
Mac and the Farm Credit System, are focused on agriculture. One 
GSE, the Student Loan Marketing Association, is focused on edu- 
cation and is now in the process of a congressionally mandated 
transition to full privatization. 

Although GSEs were created to help bring the capital of private 
investors to bear on these societal goals, only Farmer Mac, the 
most recently created GSE, is fully subject to the disclosure regime 
that informs investors and is administered by the SEC under our 
Nation’s securities laws. Given the size and importance of each of 
the GSE’s operations in our capital markets and banking system, 
continued operation outside of the SEC-administered corporate dis- 
closure regime is inconsistent with our objective for investor protec- 
tion and a sound and resilient financial system, and will only ham- 
per our efforts to bring even more capital to bear on the objective 
of affordable housing and more generally on all the objectives 
served by GSEs. 

In sum, the GSEs, and particularly the three housing GSEs, are 
no longer modest experiments on the fringes of our financial sys- 
tem. They are large, rapidly growing, and important players in our 
capital markets and in our banking system. As such, they need to 
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be role models for our system of investor protection, not exceptions 
to it. 

H.R. 4071, the Uniform Securities Disclosure Act, would repeal 
Fannie Mae’s and Freddie Mac’s exemptions from both the Securi- 
ties Act of 1933 and the Securities Exchange Act of 1934. The 1933 
act requires a public company to submit a registration statement 
and prospectus when bringing new issues to market. Registration 
under the 1934 act triggers periodic disclosure requirements about 
the financial condition and management of companies that issue 
securities. 

We do not see a basis for removing the 1934 act exemptions only 
for Fannie Mae and Freddie Mac. Instead, we support the applica- 
tion of the 1934 act disclosure requirements to all currently exempt 
GSEs, triggered by their voluntary registration under the 1934 act. 

Eannie Mae and Ereddie Mac are two well-run companies that 
have done much in recent years to provide their investors with 
high-quality financial disclosures. However, as they have recog- 
nized and the administration has agreed, the time has come for 
their investors to be assured that the level and quality of the cor- 
porate disclosure they receive are the same as those that are made 
by any other company that actively participates in our capital mar- 
kets. 

The only way to achieve this assurance of comparability is to 
have each GSE agree to comply with the disclosure requirements 
of the 1934 act as interpreted and applied by the SEC. This en- 
sures that investors will receive the benefit of knowing that GSE 
disclosures are consistent with those of other companies as deter- 
mined by the SEC, consistent with the changes in disclosure re- 
quirements as they are implemented over time by the SEC, and 
that GSE disclosures are available on a consistent basis through 
the SEC’s EDGAR system. 

To accomplish this, the administration is requesting that each of 
the GSEs initiate a process with the SEC that will result in the 
application of the disclosures required under the 1934 act. The ad- 
ministration is pleased that Fannie Mae and Freddie Mac reached 
agreement last Friday with the SEC and OEHEO to do exactly 
this: to establish a regulatory framework that will ensure their 
complete compliance with the requirements of the 1934 act. 

As Secretary O’Neill stated, we applaud Eannie Mae’s and 
Freddie Mac’s self-initiated compliance with the corporate disclo- 
sure requirements of the Securities Exchange Act of 1934. This ar- 
rangement, as SEC Chairman Pitt observed at his press conference 
on Eriday, reflects a commitment to the goals the President has 
called upon us to meet and toward which we are working — exem- 
plary corporate governance, complete transparency of financial in- 
formation, and full and fair disclosure. 

Under section 12(g) of the 1934 act, an issuer that is not other- 
wise subject to the requirements of the act may register its com- 
mon stock with the SEC, thereby triggering obligations under sec- 
tion 13 of the act to file periodic financial and material event dis- 
closures with the SEC on an ongoing basis. Although the process 
begins at the initiative of the company, once the initial filing is 
made, the issuer is henceforth required to make all appropriate fil- 
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ings, reports, and disclosures in the same manner as any other 
company subject to the 1934 act. 

Fannie Mae and Freddie Mac have agreed with the SEC to reg- 
ister their common stock under section 12(g). In addition, to ensure 
compliance with all the provisions of the 1934 act, as part of the 
regulatory framework agreed last week, OFHEO has agreed to pro- 
mulgate a rule requiring that Fannie Mae and Freddie Mac and 
their respective officers and directors file with the SEC all state- 
ments, reports, and forms required by sections 14 and 16 of the 
1934 act and to file the same concurrently with OFHEO. The effect 
of this rule will be that Fannie Mae and Freddie Mac will have to 
comply with the SEC’s requirements that officers and directors re- 
port any purchases or sales of common stock of the companies, and 
that the companies file with the SEC proxy statements relating to 
annual or special shareholder meetings, and that their proxy state- 
ments be subject to review and comments by the staff of the SEC. 

The SEC and OFHEO and Fannie Mae and Freddie Mac have 
worked hard so that this framework can provide a role model for 
smart, efficient regulation. This arrangement reinforces the prin- 
ciple of functional regulation, ensuring that the SEC administers 
and enforces our regime for investor protection, that OFHEO main- 
tains its responsibilities for the safety and soundness of the hous- 
ing enterprises operation, and that there will be no duplication or 
overlap between them. 

It should be noted that OFHEO retains its own authority to re- 
quire such disclosures from Fannie Mae and Freddie Mac as it 
deems necessary or appropriate under its safety and soundness 
mandate to regulate the enterprises. This is an area of some con- 
siderable interest to me, having worked on several projects to de- 
velop and enhance risk disclosures for financial intermediaries 
prior to my service at the Treasury. I look forward to working with 
Director Falcon to consider whether and how enhanced risk disclo- 
sure concepts might be applied to the housing enterprises. 

We have requested that the other GSEs begin working with the 
SEC and their regulators to achieve a comparable arrangement 
with the SEC that would subject them to the same set of disclosure 
requirements. 

Finally, the administration is not prepared to support repeal of 
the GSEs’ exemptions from the 1933 act, and OFHEO is not pur- 
suing a securities registration regime for Fannie Mae and Freddie 
Mac. The administration would like to promote a more level play- 
ing field with respect to initial offering disclosures between GSE 
and non-GSE mortgage-backed securities issuers, and wants to en- 
sure the adequacy of disclosures to investors in all mortgage- 
backed securities. 

As announced last Friday, the Treasury, SEC, and OFHEO will 
conduct a study of how this can best be achieved consistent with 
the administration’s objectives for both affordable housing and a 
sound and resilient financial system. The three agencies will study 
the disclosures now provided by mortgage-backed security issuers 
with a view to ensuring that our mortgage-backed security market 
continues to function smoothly, that investors receive the informa- 
tion they need to price these instruments, and that issuers do not 
face duplicative requirements. We will also study how we can ere- 
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ate a more level playing field and greater comparability of disclo- 
sures. 

Requiring the GSEs to register their securities under the 1933 
act could have certain benefits, including uniformity and consist- 
ency of disclosures for new offerings, but such a change has the po- 
tential for disrupting a large and well functioning market and im- 
posing burdens and added costs. Consequently, application of the 

1933 act to the GSEs’ mortgage-backed market, without much 
greater consideration of the costs of moving from one regime to the 
other, would likely in the short run compromise our objectives for 
both affordable housing and for a sound and resilient financial sys- 
tem. 

We would like to a fresh look at the initial offering materials of 
all mortgage-backed securities. To do this, the Treasury, SEC, and 
OFHEO will conduct a joint study. We will listen carefully to the 
securities industry, investors, Fannie Mae, Freddie Mac, Ginnie 
Mae, private label issuers, and others in the regulatory community 
to gain a fuller understanding of the market structure, the nature 
of competition, and the risks being priced and transferred. This will 
serve as background to a fundamental reconsideration of the initial 
offering disclosures that would best serve all the participants in 
mortgage-backed markets and be most consistent with our twin ob- 
jectives. Our overall aim will be to recommend how investors can 
receive clear, concise, and useful information about the risks and 
rewards of mortgage-backed securities. 

We will complete our review of initial offering disclosures of all 
mortgage-backed security issuers and report back to this committee 
and other interested congressional committees early in the first 
session of the next Congress. 

In closing, Mr. Chairman, we must recognize that our system of 
regulating securities markets has served our country well for al- 
most 70 years. That does not mean we can be content. Our finan- 
cial markets and financial institutions have evolved and expanded 
in ways that were unimaginable just a few decades ago. Constant 
attention is necessary to ensure that our system of investor protec- 
tion and our system of government-sponsored enterprises continues 
to serve us as well in the future as it has in the past. 

Thank you again for this opportunity, Mr. Chairman. 

Chairman Baker. [Presiding.] Thank you very much, Mr. Fisher. 

[The prepared statement of Hon. Peter R. Fisher can be found on 
page XX in the appendix.] 

Chairman Baker. We do appreciate your willingness to partici- 
pate in our hearing today and to bring forward your thoughts with 
regard to the GSE governance. 

I know Mr. Shays has interest in understanding more fully, and 
will take his time to discuss the elements of compliance with the 

1934 act and noncompliance with the 1933 act, and I wanted to 
take my time to focus more on where we might go next. One of the 
reasons for my concern is that — I usually do this at all hearings 
relative to GSEs. I have absolute confidence in current manage- 
ment. They are currently profitable. They are well-managed insti- 
tutions which do not present an immediate risk to the shareholders 
or the American taxpayer. 
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However, in light of the growth of the GSEs over the last couple 
of years, I will have for distribution in a minute, charts for mem- 
bers on an 8-1/2 by 11, but the red line is the big one which rep- 
resents the aggregate debt in MBS issuances by both Fannie Mae 
and Freddie Mac in 2001 on the left side, and 2002 on the right 
side, as of March of each reporting year. And what is intriguing is 
the purple bar on the right represents the total United States debt, 
so that the debt in MBS issuances are already twice that of the 
United States Government. And regardless of who they are, you 
have to look at the regulatory adequacy of the organizations 
charged with the duty of overseeing their rate of growth. And those 
are CBO certified numbers by the way, and the resources of 
OFHEO. 

Your office does not engage in day-to-day capital or safety and 
soundness analysis. Your charge is with the overall governance and 
broad policy. That being the case, then, if OFHEO were an OCC- 
like organization with a formula assessment on the bank, OFHEO’s 
regulatory budget would be in excess of $60 million. Today it is 
around 21 million. Just on its face, there appears to be some mis- 
match with resources to agency complexity if they were viewed as 
an international bank with complicated internals. 

You are not suggesting with this testimony that compliance with 
the 1934 act registration is the only and sufficient step needed by 
the Congress in gauging that risk, are you? 

Mr. Fisher. Mr. Chairman, no, I am not. Let me be clear. I come 
today with the administration’s position on H.R. 4071. We don’t 
have an administration position on bills that you brought — . 

Chairman Baker. Few people do. 

Mr. Fisher. — forward over the last several years. I want to be 
clear about that, and I hope we will get to those issues. 

I would like to be clear also that I think we made three impor- 
tant steps over the last few days. First is bringing Fannie Mae and 
Freddie Mac within the 1934 act. That is one step. 

A second step we will be considering is with respect to the Home 
Loan Bank System, the Farm Credit System, and Sallie Mae. We 
look to also bring them within the SEC’s ambit under the 1934 act, 
and we will be working with those GSEs and the regulators, and 
I think that is a big step. And I think that with respect to the MBS 
market, we take on today — and I can understand your frustration 
with studies — but we take on today a commitment to come back to 
you early in the next Congress with a very hard look at the disclo- 
sure requirements that are applicable to all of the mortgage-backed 
securities market. Now, that is a very big issue. Those are three 
important issues. 

Chairman Baker. I don’t dispute that, and I certainly join with 
your interest in seeing all GSEs subject to appropriate governance. 
There may be some governmentally sponsored opportunities that 
are not GSEs in the technical sense, that also warrant similar 
analysis, which I would be happy to discuss that issue with you at 
a later time. 

With regard to the study that is contemplated, my understanding 
is that you have today a February report in mind, correct? 

Mr. Fisher. That is roughly what we have in mind, yes. 
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Chairman Baker. If we could refine it a bit, I would hope for the 
purposes of the committee, we understand there is a great deal of 
work on the library shelf that could be referenced. That work could 
be concluded by the end of the calendar year because it gives us 
a little time. If we get a February reporting date, we are going to 
be very late in the year before we can act, and I would hate to see 
another year go by without taking additional action. 

So on this round, I would like to say thank you for the inclusion 
of the additional GSEs for consideration. Thank you for considering 
other regulatory modifications that may be required with regard to 
Fannie Mae and Freddie Mac. And I request that you consider 
moving the initial reporting date to the end of the calendar year, 
as opposed to February, which would be of great help to the com- 
mittee in its work. 

But I would also indicate that, awaiting the outcome of OFHEO’s 
assessment which will be public next week, I have grave concerns 
about what they may or may not be able to tell us. Pending that 
outcome, I may have additional recommendations to you in the 
near term that may change the scope of our analysis. 

With that, let me yield back my time. Mr. Kanjorski. 

Mr. Kanjorski. I guess, to be a little facetious, I could say that 
the Bush administration is in support of increased regulation, Mr. 
Fisher. 

Mr. Fisher. We are in favor of Fannie Mae and Freddie Mac 
coming within the 1934 act. 

Mr. Kanjorski. Well, it just makes me feel less lonesome on this 
side of the aisle when we hear the administration supports greater 
regulation. I do not have a dog in that fight. So if this policy 
change accomplishes something, I am certainly for it. 

I do have an interest in the Federal Home Loan Bank System, 
as we have previously discussed. I am not sure, because of the na- 
ture of that system, what we will accomplish and what the expense 
attendant thereto will be by requiring the system to conport with 
the 1934 Act. Has that analysis been made? 

Maybe you can also fill us in how this will impact on the Federal 
Home Loan Banks, and what kind of an expense they will incur as 
a result of increased disclosures. They really are a cooperative of 
existing financial institutions that are fairly sophisticated and do 
not issue stock to the general public but only to themselves. 

Mr. Fisher. Yes. We have had some preliminary discussions with 
representatives of the Finance Board, and I think one should un- 
derstand that the Home Loan Banks are in compliance with 1934 
act-like regime — some components but not all — that has been put 
in place by rule by the Finance Board. But I think, again, our ob- 
jective that we have had here is not maybe or kind of compliance 
with the 1934 act, but 1934 act compliance as an objective. 

Now, there are over 7,000, almost 8,000, members of the Home 
Loan Bank System that is divided up among the 12 Homeland 
Banks. I believe some Home Loan Banks have approximately 300 
members; others have over 1,000 members. I personally think of 
that as a widely held equity position, even if it is not publicly trad- 
ed, and I think given the rapid growth of the Home Loan Bank 
System over the last several years, I think there are benefits. And 
it is the administration’s position that there is no reason why the 
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Home Loan Banks couldn’t also be in compliance with the 1934 act 
in providing the corporate level disclosures to their members, and 
I think it would be a good step for them to take. 

Mr. Kanjorski. One of the fears that some of us have is could 
increased regulation of the Federal Home Loan Bank System en- 
courage a consolidation to occur that may disadvantage certain re- 
gions of the country? And as you know, I represent Pennsylvania, 
and Pennsylvania has the Pittsburgh Federal Home Loan Bank. 
We certainly do not want regulatory pressure being applied from 
the SEC or their own regulator to cause consolidation and, of 
course, that potentially is a power that could be abused. How do 
you see that we would handle that structurally within the govern- 
ment to be certain that there is not an undue pressure or expense 
being applied to the smaller Federal Home Loan Banks to encour- 
age them to be consolidated into the larger ones? 

Mr. Fisher. I want to assure you that our objective is strictly 
about corporate governance and disclosure to the member share- 
holders of the Home Loan Banks and as a matter also of good gov- 
ernance for our capital markets, given their presence. As with the 
SEC and OFHEO relationship, we have been striving to make sure 
that there is a clear distinction on functional regulatory grounds; 
the SEC administering the securities laws; OFHEO, safety and 
soundness. I assume when we say put in place a similar arrange- 
ment, we would be looking for the same division of labor between 
the Finance Board and the Securities and Exchange Commission. 

Mr. Kanjorski. I want you to watch over that concern closely so 
we do not have a consolidation that would disadvantage certain re- 
gions of the country if that were to occur. 

Thank you, Mr. Chairman. 

Chairman Baker. Thank you, Mr. Kanjorski. Mr. Paul. 

Mr. Paul. Thank you, Mr. Chairman. 

I want to follow up on my comments I made at the opening part. 
I do want to challenge your conclusion. You say, “Our system of 
regulating security markets has served our country well.” and if 
you look around today, I don’t know how many people would be 
convinced that the SEC prevented very many problems. 

I understand Enron and WorldCom were supervised and they 
had to make their reports, and it didn’t do any good. So I don’t see 
how expanding reporting requirements will do much good if we ig- 
nore the real cause of the bubble. 

The chairman pointed out very clearly where the problem is, and 
there it is. I mean that chart is fantastic, showing what is hap- 
pening. And you need two things to do that. First you need a lot 
of easy credit. That is not the Treasury’s responsibility, but it is the 
Fed’s responsibility, and they have created all the credit that ev- 
erybody ever wanted. But when you provide subsidies to one group 
of people or organizations, then you allocate the credit, and that is 
where the problem is. We are involved in credit allocation. The Fed 
creates the credit and the credit creates the allocation by these 
guarantees, this line of credit, and also this guarantee that the Fed 
will buy up these securities, if need be, and prop them up, as well 
as telling the world that these are guaranteed securities as good 
as a Treasury bill. 
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You can expect that kind of artificial debt to grow, and this little 
bit of regulation is going to do zero. And we have a bubble, we have 
a financial bubble which was discovered in the dot-coms for some 
of the same, similar reasons, and that has collapsed and now peo- 
ple want to put their money into something with a little more safe- 
ty and has a little bit more assets related to it; buy houses, and 
they have all the credit they want, and now we have a housing 
bubble going. 

So the way I see it, the GSEs are our new savings and loans and 
we ought to be thinking about what we are going to do about it 
when the bubble bursts, because it is going to come. It will have 
a collapsing bubble and someone is going to get hurt. You cannot 
keep a financial bubble going on forever. 

And I was wondering if the administration has ever even consid- 
ered the necessity of dealing with the problem, and that is this line 
of credit which is artificial, as well the fact that the Fed can mone- 
tize this debt. 

Mr. Fisher. Yes. Well, Congressman, I am afraid I don’t share 
some of the opinions you have expressed, but I don’t think that will 
surprise you. I feel rather strongly about the importance of disclo- 
sure. It is a subject I have worked on for almost 10 years now. I 
know that may be a frustration to some, but I would like to clarify 
my view. 

I think disclosure as a form of investor protection is something 
like Winston Churchill felt about democracy as a form of govern- 
ment: It is the worst one we can imagine except for all others. 

If we are going to have a system in which we ask private partici- 
pants to invest their own capital, then the best we can hope for is 
to give them a clear picture of the risks and rewards of doing so. 
We can have a system of government allocation of credit and gov- 
ernment investment, and we do that all the time. We have NASA. 
We send rockets to the Moon. We build highways. We have an 
army. We make lots of investments for the government. But when 
we want to have the private sector make investments, I think the 
most forceful thing we can do is keep working on improving the 
disclosure regime so that the risks and rewards of making those in- 
vestments are clear to investors, and I think that is the most im- 
portant statement we can make for the subject. 

Mr. Paul. Why couldn’t this work in exactly opposite of what you 
would like it to do? Because in a way you are trying to get assur- 
ance to the market that the SEC is going to do it, and then you 
send this message to the investors that Big Brother is going to take 
care of it and watch after you, and you get your stamp of approval 
from the SEC keeping, buying it nonstop. It seems to me that it 
backfires on you. And right now there is a healthy distrust of the 
markets. They don’t trust the SEC, and they don’t trust the market 
to help them. I think it could work exactly the opposite. 

I know what the intentions are, I know the line, but I think we 
have to consider the fact that it could do exactly the opposite of 
what you want it to do. 

Mr. Fisher. Well, I think we have all known for many years that 
SEC regulation is not a guarantee that a company’s stock will go 
any particular way, and that is something we need to keep driving 
home to investors. I think it is important for all government offi- 
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cials to make that clear. Our securities laws and a lot of our finan- 
cial supervision are about trying to make a system work, and it is 
not about particular outcomes for particular stocks. We certainly 
can’t guarantee those. 

Chairman Baker. Thank you, Mr. Paul. 

Mr. Meeks asked unanimous consent to insert his written state- 
ment into the record; and, without objection, it is inserted. Thank 
you, Mr. Meeks. 

Mr. Meeks. Thank you. 

Chairman Baker. Mr. Bentsen. 

Mr. Bentsen. Thank you, Mr. Chairman. 

Mr. Fisher, I don’t want to put you on the spot, but I don’t think 
I heard. Mr. Paul did ask about the question of the line of credit 
that is provided for under the charter for Fannie Mae and Freddie 
Mac, and in my statement I alluded to the comments of your prede- 
cessor Mr. Gensler a couple of years ago and the position of the 
Clinton administration or the Clinton Treasury Department, I 
guess, at the time. 

Does the Bush administration have a position with respect to the 
charter for the G S Es and the line of credit that they have with 
the Treasury at this point? 

Mr. Fisher. Two points. First, no, the administration does not 
have a position on the issues you raised. And I want to be very 
clear, the line of credit is a misnomer. A line of credit in financial 
markets means that the holder of the line has the right to draw 
on it, against a bank usually. In this case there is a facility, a very 
narrow one, that is entirely in the Secretary of the Treasury’s dis- 
cretion whether to, in effect, undertake a repurchase agreement 
for, I think, 2.25 billion for each of Fannie Mae’s and Freddie Mac’ 
securities. That is not a line of credit; it is entirely in the Sec- 
retary’s discretion. 

There are hosts of things we have buried in the statute that are 
in the Secretary’s discretion that Secretaries can use or not use if 
they choose. Some of them are anachronistic. We don’t have a view 
on this one. There is no administration position on this one, and 
at present I don’t think there is a need for one. 

Mr. Bentsen. Thank you. 

With respect to the review proposal that you are going to come 
back with next year, and looking at all the GSEs and disclosure for 
the purpose of whether or not mortgaged-back securities or other 
debt instruments related to mortgages should be registered, will 
you take into consideration at that point in time the State and 
local housing finance corporations and the issuance of tax-exempt 
debt for mortgaged-back securities? And if you don’t have the an- 
swer, you can get back with me for the record. 

Mr. Fisher. Our effort is to take a complete blank piece of paper 
and complete open mind of the entire subject. So I am not — I want 
to be clear, one reason we may have to take a fresh start is I am 
not an expert in this subject. We are going to take up every aspect 
that influences the pricing of these instruments and try to get 
every piece of information out. So, yes, we are going to have as 
broad an inquiry as we possibly can into all aspects of the mort- 
gaged-back market. 
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Now, the first part of your question, I am afraid I have lost track 
of it. 

Mr. Bentsen. No, that was it. But if you would get back to me, 
if you all would look at that and get back to me. 

Mr. Fisher. Yes, we certainly would. 

Mr. Bentsen. Because now they are not currently to be reg- 
istered. 

Mr. Bentsen. The agreement worked out with Fannie Mae and 
Freddie Mac puts their common stock issuance under the 1934 act, 
so they voluntarily registered their common stock. And that is ef- 
fectively permanent based upon the rules with which one can with- 
draw. Otherwise the companies would have to go through a colossal 
change. The 1934 act also applies to the issuance of corporate debt 
as well, or any other type of security. 

Now, I understand the reason for the carving out mortgage- 
backed securities and debt issued for the purposes of holding mort- 
gages for your own account. Was consideration given to the 
issuance of corporate debt as a form of capital, operating capital, 
in the same way as equity, or was there a concern that by putting 
corporate guaranteed debt under this, that you would trip the wire, 
if you will, to mortgage-backed securities and other forms of guar- 
antees? 

Mr. Fisher. I would like to be clear. I don’t think of myself as 
a securities lawyer, and I may be beyond my pay grade here. We 
did talk about the issues you have raised with respect to the 1933 
act — excuse me. The 1934 Act has a provision for bringing one’s 
common stock within that act voluntarily. I don’t believe there is 
such a provision for bringing your debt within it voluntarily. It is 
about bringing your common stock. So, without the necessity for 
legislation, the means of bringing both of the enterprises stocks 
within the entire 1934 act regime was available. 

Now, as a matter of market practice and disclosure, that actually 
accomplishes most of what is necessary for the straight debt- 
holders, because the corporate-level disclosures of the enterprisers, 
their balance sheets, their income statements, their proxy state- 
ments, all of the information that influences the value of the firm 
as a whole will be there as a consequence of their registration of 
their common stock. 

Now, the separate issue has to do with the 1934 act and the reg- 
istration requirements for each new offering, whether of debt or eq- 
uity, and that is where the administration does not support repeal- 
ing that exemption. And we think the substance of that issue is 
really fully addressed by looking at the disclosure norms for all 
mortgage-backed securities that will get to the question of what in- 
dividual investors will know about individual pools of mortgage- 
backed securities in which they are investing. 

Mr. Bentsen. Thank you, Mr. Chairman. 

And I want to thank the witness for the specificity in his an- 
swers, particularly to that question and explaining what the intent 
was. Thank you, Mr. Chairman. 

Chairman Baker. Thank you. 

Mr. Ney. 

Mr. Ney. Thank you, Mr. Chairman. 
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Secretary, I am curious about the announcement you made on 
Friday and what that means for the GSE disclosure. Does the vol- 
untary disclosure under the 1934 Exchange Act mean that the dis- 
closure will be comparable to other financial firms and entities? 

Mr. Eisher. Yes. My understanding is that a combination of 
their voluntary registration under 12(g) and the framework that 
the SEC and OEHEO worked out means that all aspects of the 
1934 act will be enforceable by the SEC on the two enterprises. 

Mr. Ney. And another area. What about the liquidity in the 
tight — type pricing on Fannie and Freddie MBS? Is that about the 
suggestion that the investors have critical information they need to 
determine the prepayment? Do you want to comment on that? 

Mr. Fisher. There are two different substantive issues, I think, 
on disclosure on mortgage-backed — . 

Mr. Ney. Of the securities they would he purchasing. 

Mr. Fisher. Yeah. The individual security pool, you mean — . 

Mr. Ney. Right. 

Mr. Fisher. — on mortgage-backed securities. There are credit 
risk issues, and there are prepayment risk issues, and we will be 
looking at both of those sets of issues in our joint study with the 
three agencies, looking at current practices by all types of issuers, 
and trying to understand both categories and to see what we think 
will be most useful to investors and to the continued smooth func- 
tioning of that market. 

Mr. Ney. Back to the 1934 act. Are you able to tell me what 
would be included in the filings of the GSEs and how that would 
defer from other companies? What would be included? 

Mr. Fisher. All of the standard quarterly and annual reports 
that the SEC requires and the material event reports. When some 
extraordinary event happens, they are required to come forward. 
Proxy statements, special shareholder meetings, annual share- 
holder meetings. And the SEC staff will he able to review proxy 
statements in advance of their going out. There may be others at 
a level of detail that I am not familiar with. 

Mr. Ney. Thank you. 

Chairman Baker. Thank you, Mr. Ney. 

Mr. Hinojosa. 

Mr. Hinojosa. Thank you, Mr. Chairman. 

We thank you, Mr. Eisher, for coming to visit with us and talk 
to us and ^ve clarification to some of the questions we have. Part 
of the administration’s push to increase minority home ownership 
enlists Eannie Mae and Ereddie Mac’s assistance with reaching 
this goal. Doesn’t this action demonstrate the administration’s sup- 
port of the housing’s government-sponsored entities? 

Mr. Fisher. As I made clear in my opening remarks, we see twin 
objectives here: one for affordable housing in America, and another 
for a sound and resilient financial system. We have both of those 
objectives here. 

Mr. Hinojosa. Well, that is a good answer, because I have sev- 
eral requests of the Secretary in HUD to make some things happen 
in my district, so I am pleased to hear your answer. 

Mr. Fisher, some supporters of H.R. 4071 assert that OFHEO 
lacks the resources and authorities needed to effectively supervise 
the GSEs. And Congressman Paul, Ron Paul, certainly did address 
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that when he made his remarks. What are the administration’s 
views on this issue? Does OFHEO have sufficient resources to regu- 
late Fannie Mae and Freddie Mac? Does it have sufficient statutory 
authorities? What are their plans? 

Mr. Fisher. Congressman, I don’t have an administration posi- 
tion on the adequacy of OFHFO’s supervisory and regulatory ambit 
at this time. I understand you will be hearing from its Director a 
week from today. 

I think that you may know in the sequence of events that led up 
to Friday’s announcement, 0MB put out a letter to OFHEO asking 
it to address a number of areas of disclosure. And we think that 
the framework that they worked out with the SEC, where the SEC 
can bring its resources to bear on some of the corporate governance 
and securities disclosure issues is an important step toward re- 
sponding to the President’s request that we all look at these issues. 

So, that is a partial answer, that we think perhaps some of these 
disclosure issues are best addressed by the Securities and Ex- 
change Commission. And that is the extent of the answer I have 
today, sir. 

Mr. Hinojosa. I look forward to a complete one. 

Finally, I am pleased at the announcement that we heard Friday, 
and it is not every day that a company volunteers for greater regu- 
lation, and Fannie Mae and Freddie Mac will now have an unprec- 
edented four layers of oversight. Their example should be emulated 
and not criticized. And so I am pleased that we are having this 
hearing and that we can all better understand how we can make 
this housing goal a reality. 

And, Mr. Chairman, if I may, I came in late because I was at 
another meeting on education, and I would like to ask unanimous 
consent that my opening statement be made a part of the record. 

Chairman Baker. Without objection. 

Mr. Hinojosa. Thank you. 

Chairman Baker. Thank you, Mr. Hinojosa. 

Mr. Miller. 

Mr. Miller. Thank you, Mr. Chairman. It is good to have you 
here today. 

Mr. Paul raised some concerns, but I think they were rather mis- 
placed as he applied them to Fannie and Freddie when he talked 
about market structure and housing bubbles and collapses. The 
market structure, if it is sound — lines of credit don’t bother me, 
available capital. I mean, those are very reasonable. But as it ap- 
plies to the lending institution, I don’t think there is a concern 
today about a housing bubble. My concern is the housing bubble is 
an artificially inflated market, and for those reasons I guess any- 
thing could be bothersome. And it has nothing to do with the lend- 
ing institutions; it has to do with what is artificially inflating the 
market today. 

I witnessed this back through the 1980s, 1987 through 1990, in 
California as an example. You had — at that point in time, demand 
just absolutely outpaced supply. We are dealing with the same 
thing in California today. And you have seen many communities 
that homes are inflating 16, 18 20 percent a year, and it has noth- 
ing to do with the lending industry, it has nothing to do with 
Fannie or Freddie, it has nothing to do with lines of credit, it has 
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nothing to do with available credit. It has to do with the available 
process that builders have to go through to bring their product on 
the market. And we are witnessing in California situations where 
there is just no way in the world, based on the process they have 
to go — through not only local process, but the Endangered Species 
Act and all the other issues they are having to do, there is no way 
in the world that builders can keep up with the demand being 
placed upon the housing industry. And that is artificially inflating 
the prices of homes, and there is nothing you can do about that. 

I mean, you base your appraisals on the market at that time and 
what units are selling for. We witnessed the same thing back in 
the 1980s, And I know homes that sold in 1989 that weren’t worth 
what they sold for in 1989 until 2000, because the market collapsed 
and then they had to start from the bottom up. 

I am pleased to see that last Friday Fannie and Freddie an- 
nounced to the Security Exchange mandatory financial disclosures. 
I think that is really good. I don’t see a problem with that at all. 
The only concern I have, do you feel that these additional disclo- 
sure requirements will distract the Housing GSEs from meeting 
their federally chartered mission of expanding home ownership op- 
portunity? 

Mr. Fisher. No, sir. I think the two are entirely consistent, as 
I said in my prepared remarks. I think, if they are going to meet 
the challenge of expanding home ownership, as they have com- 
mitted to the President, they are going to have to draw a lot more 
capital into these markets overall, and I think the best way to do 
that is to make sure they are in compliance with all of the disclo- 
sure rules we have for all investments more generally. 

So I think the two in this — it is not always the case we can say 
this, but in this case they seem to work together. 

Mr. Miller. The President has proposed a new tax credit for sin- 
gle-family housing developments, and I think that is great, but we 
have a low-income housing tax credit targeted towards multifamily 
developments that is currently on the books, but that doesn’t work 
in California, as you know, because I haven’t seen a condo or 
townhome built in California for 10 years. And I am talking to Sec- 
retary Martinez about coming forward with a bill to try to change 
this where a developer can process a development through HUD, 
meet all of HUD’s requirements, or the local requirements if they 
are greater, and if there are any defects — as you know, that has 
been the problem in California, defect litigations — any defects liti- 
gation, they are bound by mandatory arbitration. And that is the 
only way we are ever going to get the market changed in California 
to be able to really provide entry-level housing, and Freddie and 
Fannie should be behind it. But what is your opinion on that type 
of an approach? 

Mr. Fisher. I am afraid you are beyond my expertise, sir, in that 
question of that tax credit, and I daren’t go toward the tax side. 

Mr. Miller. Well, then I will make it easy. Do you believe that 
the tax credits as they are proposed can help affordable housing in 
California in general? 

Mr. Fisher. That may be, sir. I really am going to be very careful 
as there are two places I don’t go: the dollar and tax. 
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Mr. Miller. We are going to get you there somehow. God bless 
you. Thank you very much. 

Chairman Baker. Thank you, Mr. Miller. 

Mr. Shays? 

Mr. Shays. Thank you, Mr. Chairman. And, Mr. Chairman, 
again, thank you for having this hearing; and, Mr. Fisher, thank 
you for being here. 

I would like to hopefully, before we go — we will have second and 
third rounds; is that correct, Mr. Chairman? 

Chairman Baker. Yes. 

Mr. Shays. I would like to talk about the agreement; I would like 
to talk about investor protection; I would like to talk about the 
mortgage-backed securities and the interagency review of mort- 
gage-backed securities, if I am able to. 

First, with the agreement, can you walk me through what it 
means to be under the full panoply of the securities laws as it re- 
lates to the Friday’s agreement? In other words, is it all aspects of 
the law? There is nothing that will be exempt from the 1934 act? 

Mr. Fisher. That is my understanding. In this regard I am rely- 
ing on SEC staff who I was speaking to to help prepare my testi- 
mony. They have assured me that this is compliance with all com- 
ponents of the 1934 act, and I must rely on them. So I believe it 
is compliance with all aspects. 

Mr. Shays. So in other words, the trade restrictions in the 1934 
act relating to, say, short swing profit disgorgement requirements 
as well as the short sale prohibition, that would be part of it? 

Mr. Fisher. That is my understanding. I think this is a major 
step and really a change in the regulatory landscape. These two 
major companies are going to be subject to SEC jurisdiction on 
1934 act compliance. And I think the appropriate thing for me to 
do is defer to the SEC on the interpretation of that as it applies 
to the two companies. 

Mr. Shays. I would just suggest, Mr. Chairman, that it may be 
appropriate for us to have Mr. Pitt in to just verify what — since in 
effect he will have to make that decision. 

Chairman Baker. Mr. Shays, if the gentleman would yield. I 
would like to suggest that we just simply get a copy of the written 
document that represents the understandings. Does the gentleman 
have such a copy of the agreement? 

Mr. Fisher. I do not. It was among the four parties. I know that 
such a document exists as an outline as they go forward to try to 
frame it out. It will require rulemaking on the part of OFHEO as 
Director — . 

Chairman Baker. Sure. I understand. But if I may suggest that 
if there is a copy lying around somewhere, we would like to get it. 
If not, Mr. Shays, what we might do is formally request the SEC 
to forward whatever their understandings are. As I understand it, 
as of this time attorneys for OFHEO and attorneys for the SEC are 
trying to hammer out agreements, but I am not exactly sure where 
the written document exists, and I think it is a little premature to 
celebrate until we get something to read. But thank you for yield- 
ing. 

Mr. Shays. Thank you. 
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On August 14th, the CEOs and CFOs of some of the country’s 
largest public trading companies are required by the SEC to certify 
their 2001 financial statements are accurate. Will this requirement 
apply to Fannie and Freddie, the 20th and 42nd largest companies? 

Mr. Fisher. I don’t know the answer to that. The precise time- 
table as to them coming into compliance with the 1934 act is some- 
thing they will be working out. 

Mr. Shays. Who would know that? 

Mr. Fisher. I believe the SEC is the appropriate place to address 
that question. 

Mr. Shays. Mr. Chairman, I would just renew my request. I 
think we are going to have to have someone from the SEC, and I 
would imagine it would be Mr. Pitt, come in and explain to us what 
that means. 

Chairman Baker. The gentleman’s point is well taken. I would 
just suggest that if we can get whatever it is in writing first, then 
that would enable the committee to have understandings before we 
have such a review. But the gentleman’s point is well taken. 

Mr. Shays. Let me just ask one or two more questions, and it 
may make sense just to defer them to others. 

Turning to, say, investor protection, let us suppose that Fannie 
Mae or Freddie Mac failed to make adequate disclosure. In such an 
instance could you advise me as to whether the SEC would have 
the same enforcement powers as it would for any other SEC reg- 
istrant? 

Mr. Fisher. Yes, that is the case. 

Mr. Shays. Okay. In the same vein, what recourse would farm 
investors have? Would they enjoy the full panoply of legal rights 
and specifically the right to sue? 

Mr. Fisher. I am not certain of that, so I best leave that unsaid. 

Mr. Shays. Okay. With regards to the mortgage-backed securi- 
ties, you have — this is a study work in process. I would like to ask 
you, is there any reason why it couldn’t be completed before Con- 
gress takes up the next session, before the next session of Congress 
begins? 

Mr. Fisher. The Chairman asked me the same question. Let me 
assure you both that we haven’t yet sat down with the other two 
agencies, and as soon as we do, the first topic on the agenda will 
be your suggestion and that of the Chairman that perhaps the 
study could be finished a little sooner. 

Mr. Shays. With regard to how this came about, I am interested 
to know how this agreement came about, because it will help me 
understand the veracity of the participants in terms of their ability 
to enforce this. It bothers me, it has bothered me for a long time, 
that Fannie Mae and Freddie Mac have not been under the 1933 
law or the 1934 law. And let me just say parenthetically, I think 
it is huge that they will be under the 1934 law. So I am seeing the 
glass three-quarters full, and I am not at all critical of what has 
happened. I think it is a gigantic step in the right direction, and 
a hats off to everyone. 

But what I am interested to know is was this an initiative that 
was among equal partners, or was this basically — in other words, 
did the Treasury Department indicate to Fannie Mae that they 
thought it was advisable for them to be under the 1934 act? 
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Mr. Fisher. I want to respond fully to your question. Since I first 
came to Washington about a year ago, I am just finishing my rook- 
ie season here, I have been discussing with people in the adminis- 
tration and at each of the GSEs how we can improve on their dis- 
closures, their corporate disclosures. This is something I mentioned 
in my testimony I have been working on since 1994, my prior serv- 
ice, trying to improve disclosures by financial intermediaries. 

So over a year ago when I — when people would ask me what I 
thought about the GSEs, I would say let’s see if we can’t move 
them toward 1934 act disclosures and improving their corporate 
disclosures. The dialogue has gone back and forth. 

Mr. Shays. Can I just interrupt there to not — make sure we are 
precise? Did you at that time say just the 1934 disclosure, or did 
you just say disclosure in general? 

Mr. Fisher. In my prior incarnation, I ran the open market desk 
of the Federal Reserve System. I am intimately aware with their 
securities, how they trade in the market, and with the entire sub- 
ject matter of the mortgaged-back market and their debt markets. 
So I have an acute understanding of their longstanding concerns, 
shared by — . 

Mr. Shays. I don’t know if this can be answered yes or no. My 
question was I am getting the sense that Fannie Mae and Freddie 
Mac knew that you were interested in disclosure, but you describe 
it as saying, I am interested in the 1934 disclosure. There has been 
a sense that — I just want to be clear. Did you say disclosure in gen- 
eral and then settled on 1934, or have you always only advocated 
1934? 

Mr. Fisher. I have understood for several years the concerns 
that they and other participants in this market, non-GSEs, have 
with respect to the concept of trying to apply the registration re- 
quirements of the 1933 act to the mortgage-backed market. There 
are many of us who understand the bond market and how it works, 
who understand that that could disrupt — and I think it likely that 
it would disrupt, but we are never certain about these things. 

Mr. Shays. Let me ask you, I mean, with all due respect, when 
you say could disrupt, don’t we have others who go and assemble 
mortgage-backed securities? Does it disrupt them? 

Mr. Fisher. It is a question of the size and the scale of their op- 
erations. And I think that even some of the harshest critics of these 
two enterprises will tell you that it is a fair question as to whether 
this would be disruptive to the mortgage-backed securities market, 
and it is my opinion that it would be. 

Chairman Baker. Mr. Shays, if I may, we will come back for an- 
other shot at this. 

Mr. Shays. Sure. 

Chairman Baker. Mrs. Tubbs Jones. 

Mrs. Jones of Ohio. Thank you, Mr. Chairman. 

Following the logic of Mr. Shays, would SEC registration have 
prevented the collapse of Enron, Qwest, Tyco or WorldCom, or pro- 
tected the people involved, the investors involved at all? 

Mr. Fisher. No. I think we all understand that SEC regulation 
of compliance with disclosure requirements is no guarantee of an 
investment outcome. 
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Mrs. Jones of Ohio. Do you have any idea — ^based on your expe- 
rience at the Federal Reserve and your knowledge — of the require- 
ment or the number of issuances of Fannie Mae or Freddie Mac, 
what SEC regulation or how SEC registration would either ad- 
versely or not adversely affect the company’s housing mission and 
issues on housing affordability? 

Mr. Fisher. I don’t think it will adversely affect their missions, 
but I want to be clear, I am not an expert in housing. But I believe 
it would indeed be a hollow victory for investor protection and cor- 
porate government if I were to think that they had done something 
that was not in their shareholders’ interest and consistent with 
their mission that they have from the Department of Housing and 
Urban Development. 

Mrs. Jones of Ohio. Do you want to say that in a different way 
for me, sir, so I have a little clearer understanding of what your 
answer is? 

Mr. Fisher. I have no basis for believing and I do not believe it 
is inconsistent with their mandate. I thought I said that clearly, 
ma’am. 

Mrs. Jones of Ohio. Okay. Well, and upon what do you base 
that answer, sir? You did say you were not familiar with housing 
issues. Is that what you said at the beginning of your answer? 

Mr. Fisher. Yes, I did, ma’am. 

Mrs. Jones of Ohio. So are you saying that you don’t have a 
basis upon which to answer my question? 

Mr. Fisher. No. I said I was relying on them. And I believe that 
they have a statutory mandate they need to fulfill, and they have 
a duty to their shareholders. And I told you candidly, I believe, 
that I was relying on them. But I also believe that by putting for- 
ward the testimony of this administration, that we have twin objec- 
tives. We have objectives for affordable housing in America, and we 
have objectives for a sound and resilient financial future, and we 
believe that — . 

Mrs. Jones of Ohio. And you believe that they are not — Phased 
as the missions or the assignments currently exist, they can coex- 
ist? 

Mr. Fisher. I believe we serve both those objectives here. 

Mrs. Jones of Ohio. And that is why you have proposed the 
1934 registration? 

Mr. Fisher. Yes, ma’am. As my testimony elaborated on, I be- 
lieve that in order to serve their mandate going forward — . 

Mrs. Jones of Ohio. Now, let me ask you, with regard to the 
1933 registration of the — in light of the large number of issuances 
that Fannie Mae and Freddie Mac have, can you see that that 
could have an impact upon their ability to do their job, sir? 

Mr. Fisher. Yes. And that is why this administration is not in 
favor of repealing their 1933 act exemptions, and why we are going 
to study disclosure and not registration. 

Mrs. Jones of Ohio. I missed your other testimony, Mr. Fisher. 
Is there anything that you would have wanted to say that you did 
not have an opportunity to say under any other questions? 

Mr. Fisher. No. 

Mrs. Jones of Ohio. Well, I thank you very much. 

And I thank you, Mr. Chairman, for yielding the time. 
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Chairman Baker. Thank you, Mrs. Tubbs Jones. 

We will take a brief second round here, Mr. Fisher. 

By not requiring registration of debt offerings, by allowing their 
debt offerings to be utilized as collateral for public deposits, by al- 
lowing federally insured deposits or institutions to hold without 
limit the only — besides the U.S. Treasury, the only security which 
falls with that designation, as of the last time I looked at the num- 
bers about 40 percent of the institutions federally insured in the 
country held 100 to 500 percent of the total capital in GSEs securi- 
ties. My concern is that if there were to be a stumble, not nec- 
essarily the 1979 bankruptcy, but merely a deterioration in quality 
of assets, a short-term run-up of rates, the impact that would be 
adverse not to Fannie shareholders, but to Federal depositories 
would be rather dramatic. That has been the principal reason for 
my insistence over the years on having adequate regulatory over- 
sight. 

Today’s developments, sir, are deep and official, and I don’t want 
to minimize them at all. Apparently somebody has been able to at 
least get this done when I have been unable to achieve it. So con- 
gratulations. My point is that it clearly does not go far enough to 
give me — and I modestly suggest many others — comfort that we 
truly understand the risks inherent in the management of these 
portfolios. 

For example, I don’t have it on that chart, but I have a chart 
somewhere that shows Fannie’s size in relation to Freddie with 
debt issuances and the amount of hedges in place, where Fannie 
is almost twice the size of Freddie, but has half as much hedging 
in effect. Just on its face, there appears to be reasons to enhance 
our regulatory adequacy, and I don’t know how we get there, but 
the other sort of measure that imbalances market equities is in re- 
sponse to the line of questioning by Mr. Bentsen relative to the line 
of credit and characterizing it as not truly a line of credit that 
could be called on as a traditional corporate line of credit. It is true 
that market participants view that line of credit and its relation to 
the values of the GSEs as an implicit government guarantee, and 
even though the debt issuances are clearly stamped and the line 
of credit is clearly conditional, that the perception by the markets 
that the Federal Government stands behind these does create an 
imbalance in the marketplace. 

If somehow we find out that all the concerns I have raised are 
without foundation, I would be very happy and very relieved. If, 
however, there is any possibility for some sideways movement in 
the market that results in a housing surplus and interest rate run- 
up and an inability of the agencies to spread their risk in new and 
innovative ways, we really need to have a regulator on deck who 
can come to the committee and tell us that our concerns are not 
warranted. And as I said — and not to prejudge the outcome of next 
week’s hearing, because we have to see what the work product 
looks like, but it certainly appears to me that values have been cre- 
ated that may or may not be accurate. And given the current cor- 
porate environment where restatements are all too common and 
the consequences far too dramatic, one holds his breath contem- 
plating what would happen should either of these agencies find 
themselves in a similar circumstance. 
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And I appreciate your testimony and your willingness to examine 
these issues, but it adds some level of concern that we are not able 
to come to conclusions in light of what the obvious market condi- 
tions are like. 

I don’t really have a comment with regard to the 1933 registra- 
tion. I understand the reasons why you think it ill-advised. I don’t 
necessarily agree, but I understand your explanation. I don’t un- 
derstand how private label and triple-A-rated MBS should be 
viewed any differently. As I understand your philosophy, all cor- 
porations should look the same to the investor, and although we 
are getting closer, I still think there are distinctions of significance 
from the outside looking in with respect to GSEs. 

I don’t have a specific question in this round, I really wanted to 
facilitate Mr. Shays’ questions, but just to express the overall con- 
cerns about where we are and the need for us act in a more timely 
manner, hoping that a study won’t be all that we see in the coming 
months, that there will be some reason to act beyond what I be- 
lieve is an appropriate and advisable step, but certainly not the 
last. 

I don’t know if you have a comment or not. 

Mr. Fisher. If I could comment, Mr. Chairman. I want to be 
clear that I think all of the issues that you have just touched upon 
are important ones, and I think they are ones that are deserving 
of yours and our attention. And while we don’t have an administra- 
tion position on the bills that you have put forward with regard to 
those broader issues, I want you to know that I think those are im- 
portant topics, and I hope that we can at some point have an ad- 
ministration position on those issues, and it is one I would heartily 
enjoy working on. 

I should be clear, certainly before this committee there are many 
speeches I have given and talks I have had with bankers in this 
town and around the country. People know that I am frustrated 
with the state of regulation in general in America, well beyond 
GSE issues, looking at all of our financial services regulation. I 
think there are some simple propositions that we all can aspire to 
that, like products and like services, should get a like regulatory 
treatment. And we are so far away from that that I don’t think 
there are a lot of people in this country who understand that we 
really look silly from the rest of the world, where we have so many 
different financial regulators. People from abroad looking in can’t 
figure out who is on first. 

When you look with that broad issue, I think it is dramatic, and 
important and deserving of all of our attention. I am not a fan of 
saying let us all roll it up into one single all-powerful regulator. I 
don’t think Americans will ever tolerate that; I don’t think we 
should. But I also don’t think we can sit by and have the fractured 
system we have today endure. 

Now, in a microcosm I think that some of the issues you are 
touching on are the same with respect to our thrift and our housing 
finance industries in this country. Now, we have several different 
regulators. It isn’t looked at in a coherent way. And I think of the 
question of housing and thrift finance in America as a coherent 
issue, particularly looking at it through the prism of the growing 
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importance of the mortgage-backed securities market, is certainly 
worthy of your attention. 

I think the substance — if you will give me one more moment, Mr. 
Chairman. The substance of these concerns is the question of the 
functioning of the mortgage-backed securities market among inves- 
tors, and that is an area where I think if we hadn’t even made the 
other steps we are making today, I think the agreement of the 
SEC, OFHEO, and the Treasury to work together on that issue 
alone would be deserving of recognition as a major accomplishment. 

Chairman Baker. Thank you, sir. 

Mr. Bentsen? 

Mr. Bentsen. Thank you, Mr. Chairman. And a couple more 
questions for Mr. Fisher, and I want to follow up on Mr. Baker’s 
comments with respect to debt. 

In my previous line of questioning, Mr. Fisher, you did state 
that — if I recall correctly, that following the 1934 act and registra- 
tion of common stock would, in fact, provide investors with a sig- 
nificant amount of information they may not already have access 
to in the form of the stock prospectus, proxy, 10(k)s and 10(q)s. 
So — which would be similar, except for the particular offering infor- 
mation with respect to a common debt issuance, except for the fact 
that presumably and I think practically they — Fannie and Freddie 
have to put debt issuance papers out there anyway. 

And you mentioned one other thing that caught my ear, and that 
is your experience on running the open market operations for the 
Feds; that you had a chance to see this debt in action, if you will. 
And would it be your — based upon your experience, impression that 
there is a good deal — maybe not a sufficient level, but a good deal 
of transparency within the GSE mortgage-backed securities mar- 
ket, given that it does appear to — there is a lot of debt out there, 
and it does trade quite a bit? 

Mr. Fisher. Let me try to draw a couple distinctions. I think you 
have touched upon some very important questions, and I want to 
be very careful with them. 

I think that the corporate disclosures that their compliance with 
the 1934 act will now engender will provide a standardization of 
disclosure that will permit the enterprises to be comparable with 
any other company in America, which is particularly important for 
assessing credit risks. While some people, some commentators, 
have observed this is not a, quote, big deal, I think it is a big deal 
because the comparability improvement is particularly important 
for the assessment of credit risk. And I think that will help the 
debt market, the straight debt market, by being subject to the 1934 
act disclosures. 

The mortgage-backed securities market is something that has 
both a credit component, as I mentioned earlier, and a prepayment 
component. There is something of a debate going on about what is 
the necessary level of disclosure. It is a fair debate, the necessary 
and appropriate level of disclosure on both of those components to 
tell you about the particular credit attributes and prepayment at- 
tributes of a given mortgage-backed pool. The more disclosure you 
make, the better informed an investor is. But at some level, if pools 
are entirely different, one may impair the liquidity and the func- 
tioning of that market. 
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Now, that is a very delicate trade-off, and I think that may he 
at the heart of some of the issues that we try to look at. I think 
there is a fair argument that more information is better. I am usu- 
ally a proponent of that, but because of my experience with these 
debt markets, liquidity also is important, and it helps all investors 
in the market get in and out of securities if they like. That is also 
something that benefits the individual investor, the liquidity of an 
instrument. So we will be looking at all of those issues in our 
study. 

Mr. Bentsen. If I might, because my time is about to run out. 
Three quick questions that I would ask you. One is as a follow-up 
to what you just said, though, is it has become a pretty mature and 
sophisticated market with information that is posted on — in terms 
of liquidity and prepayment and all that as compared to maybe 
some other debt markets. 

The second thing I would ask is — and you can just restate this 
for the record because I think this is correct — the administration’s 
position with respect to OFHEO and its funding is that you would 
prefer to see it become a mandatory funding item, not subject to 
annual appropriations, that would free up some of the shackles on 
OFHEO so that we could treat them somewhat similar that we do 
to the SEC? 

Mr. Fisher. Yes. Thank you for bringing that up. That was in 
the President’s budget, and, of course, that is part of the adminis- 
tration’s position. 

Mr. Bentsen. That is one of the items of the President’s budget 
I agree with myself. 

The third thing is, and Mr. Baker — I think Mr. Baker underesti- 
mated some of the work that he has done. A year or a couple of 
years ago, Mr. Baker and others were able to reach an agreement 
with the GSEs to have them get ratings on their subordinated debt 
and follow other, you know, stand-alone ratings on their subordi- 
nated debt and make some other disclosure requirements. 

A lot has been written recently about another GSE, Farmer Mac, 
which is in a somewhat different business, but I think there should 
be sufficient concern within the GSE world that if one GSE is 
maybe going the wrong direction, that could impair other GSEs ei- 
ther economically or perhaps politically. It is my understanding 
that whereas there is — there have been ratings given on the hous- 
ing GSEs, that has not been the case with respect to Farmer Mac; 
that it has not — in fact, it apparently was refused to get some sort 
of rating or stand-alone rating even though, as our discussion ear- 
lier, Farmer Mac is under the 1933 and 1934 acts as per the legis- 
lation back in the 1980s. 

Given the amount of press and issues that have been raised with 
respect to Farmer Mac, is the administration and in particular is 
the Treasury Department taking a look at its operations based 
upon what has been written in the press? 

Mr. Fisher. No. We have all been observing the press reports 
that have been going on and are familiar with Farmer Mac’s oper- 
ation. We have a role in reviewing some semiannual reports, but 
I wouldn’t say we have taken an initiative in that area. But it is 
certainly an issue worthy of consideration. 
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Mr. Bentsen. Well, I would just — Mr. Chairman, if I might, I 
would just — I mean, I think some of the press — I mean, obviously — 
and, you know, just because there is a story in the newspaper 
doesn’t mean everybody should jump through hoops, but when 
there are numerous stories in the credible press, it does raise a 
concern that ought to be looked at. And I would hope that you all 
might well take a look at some of this and get back to the com- 
mittee. We don’t actually have jurisdiction, but we do look at GSEs. 

Chairman Baker. It has never bothered this committee. 

Mr. Bentsen. Well, it shouldn’t. It shouldn’t, Mr. Chairman. 

Chairman Baker. Thank you, Mr. Bentsen. 

Mr. Ney? 

Mr. Ney. Thank you. Mr. Chairman — and I wanted to prestate 
before I ask this question, I am not trying to be a wise guy with 
this question. It might come off that way to my colleague from Con- 
necticut. I want to ask, I think, a legitimate question. Everybody 
is worried about transparency these days and disclosures, and 
there is complex companies, complex entities. And if you look at 
G.E. Capital and if you look at what Fannie and Freddie said, and 
the writing has got to come yet, as the Chairman said, where does 
that put those companies that are looked at by a lot of people and 
questioned? Where does that put them on par of disclosure with 
each other, those three entities? 

Mr. Fisher. I am confident that General Electric Corporation is 
in compliance with all aspects, I mean, that they fall under the ju- 
risdiction of the SEC. 

Mr. Ney. Oh, yeah. I am not saying -. 

Mr. Fisher. I don’t mean — about to make a value judgment. 

Mr. Ney. I am not, either. 

Mr. Fisher. Under the 1934 and 1933 act, I would not want to 
represent that I would know precisely the status of G.E. Capital, 
which I believe is a fully-owned subsidiary, with respect to whether 
it comes forward independently and to what extent. I am just igno- 
rant of that subject. But with respect to General Electric Corpora- 
tion, I do assume that this puts Fannie Mae and Freddie Mac in 
compliance with the 1934 act. I can only but presume that G.E. 
Corporation is under the jurisdiction of the SEC with respect to 
both the 1933 and the 1934 act, but I would not present myself as 
an expert in that subject. 

Mr. Ney. That is fair. I am just trying to get clear in my mind 
that they — after the announcement they have basically in general 
about the same amount. And once the — you know, the Ts are 
crossed, they have about the same amount of regulation and disclo- 
sure for that particular area of the stock? That is what I am trying 
to say. 

Mr. Fisher. Yeah. At the level of corporate disclosure about the 
company coming out of the 1934 act and the normal quarterly and 
annual and proxy results, they would be comparable, entirely com- 
parable. 

Mr. Ney. Okay. 

Mr. Fisher. With respect to individual security issuance, which 
is a 1933 act matter, there would still be a distinction. 

Mr. Ney. You want to clarify that, that distinction? 
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Mr. Fisher. I am now beyond my expertise, but I am going to 
presume that when General Electric Corporation brings new issues 
of securities and debt to market, they fall under the 1933 act, 
whereas Fannie Mae and Freddie Mac continue to have their ex- 
emption to the 1933 act. 

Mr. Ney. Thank you. 

Chairman Baker. Thank you, Mr. Ney. 

Mrs. Maloney? 

Mrs. Maloney of New York. Thank the Chairman for his lead- 
ership on this issue and so many others, and for allowing me to ask 
a question since I am not even on this subcommittee. I would have 
liked very much to have been on it. But, first of all, I want to cer- 
tainly welcome Under Secretary Fisher, who happens to be a con- 
stituent from the great State of New York before he decided to 
move to Washington. And congratulations on your appointment. 

Fannie and Freddie have shown responsible leadership, in my 
opinion, in their disclosures beginning in October of the year 2000 
when they said they would disclose credit risk and interest rate 
risk, and would publish a corporate rating, by rating agency. And 
this is somewhat similar to what Mr. Ney was asking about G.E. 
Now they have offered to give up part of their statutory exemption 
from securities registration by voluntarily registering their common 
stock with the SEC. So this means they will file the same regular 
financial reports with the SEC that every other public company 
files, and I applaud these companies for their efforts in financial 
disclosure. Transparency is something that both sides of the aisle 
are particularly interested in these days. 

In addition, they are required to meet the strongest risk-based 
capital standards; yet we know that the housing GSEs are invest- 
ing in probably the safest asset in the world of people’s homes and 
their mortgages. 

Under Secretary Fisher, what I am concerned about are the un- 
regulated financial entities who are engaged in lending and bank- 
ing activities of every sort, and they have no regulation. And I will 
give the example of Enron. Enron is — actually was bigger than 
most banks; yet I would say most banks will be regulated possibly 
in 14 different ways. And the growth in these nonbank lending in- 
stitutions and their lack of disclosure means that we have an in- 
ability to assess the financial stability of these firms, and we really 
have no way to ensure that they are capitalized adequately to meet 
their obligations. And is this something that the Treasury Depart- 
ment has looked at? Is this something that you are concerned 
about? 

Mr. Fisher. I certainly share a concern with respect to what I 
will call aggressive financial activities of nonfinancial companies, 
and I think it is a fair area of inquiry for us all, for this committee 
and for us all to think long and hard as more and more companies 
look at the question of becoming, in effect, financial brokers of one 
type or another. But I think that is a fair inquiry. 

Now, I don’t have a simple answer to that, and I don’t think 
there is one, because there is always going to be a distinction be- 
tween banks and their customers, and there is kind of a level of 
activity challenge that we face. At some level of activity, financial 
activities of nonfinancial companies appear to go over a line. 
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I want to be clear with you, I have thought a lot about that issue, 
and I have not been able to come to an answer that satisfies me, 
but I think it is a fair subject matter. 

Mrs. Maloney of New York. Well, I know that you have a par- 
ticular experience with nonbank financial service companies and 
the risks that they pose, given your experience with long-term cap- 
ital. And I know that it is not really the focus of this hearing today, 
so I would appreciate it, if you would, an expanded reply in writing 
to the Chairman. I know that I wrote Treasury earlier on this as- 
pect. I know you have been busy, but I was hoping if you could give 
me your best thoughts on it. Thank you very much. 

Mr. Fisher. I would be happy to do that. 

Mrs. Maloney of New York. And I yield back the balance of my 
time. 

Chairman Baker. Thank you, Mrs. Maloney. 

Mr. Shays. 

Mr. Shays. One of the amazing things for me is to be a new 
member of this committee. I realize that I am not ready for prime 
time yet, but coming in as someone who has spent 10 years on the 
Budget Committee and has an MBA and an MPA, I find it amazing 
that when we looked at Enron, we saw a breakdown of the direc- 
tors, the management. The employees didn’t even speak out, the 
banks didn’t do diligence, the rating agencies weren’t doing their 
job. Every professional — lawyers were in there sucking up money 
as well. No profession looked good. I don’t see anyone who looks 
good at WorldCom, either. 

So, we as a Congress decide we are going to have more disclo- 
sure, and we are going to clamp down. And, guess what? Fannie 
Mae and Freddie Mac don’t come under either the Sarbanes bill or 
under CARTA. They don’t really kind of show up as being impacted 
in any real way. In fact, when we wanted to do it, there was a 
lobby that made an impact on CARTA to make sure that we didn’t 
have that kind of oversight. 

So, I am just saying to you that I have a little bit of uneasiness 
when I think of Fannie Mae and Freddie Mac because they play 
by different rules. And I love Frank Raines. I think he did a terrific 
job as Budget Director. He is doing a good job right now running 
the company, I expect. But both Fannie Mae and Freddie Mac sim- 
ply want to play by different rules, and what I want to do is under- 
stand the substance, and then I want to understand the process of 
how they came under it. The substance obviously is more impor- 
tant than how this all happened, but that is still important to me. 

So, dealing with the substance, you have said pretty 
uncategorically, I mean, pretty clearly, that they are under the 
19 — 1934 act, period, and that you affirmed that when you spoke 
with the SEC. Now, you are saying that you didn’t put this agree- 
ment together, but you were the host of it Treasury-wise, the host 
of it. So you had the four parties come together, and you rightfully 
saluted Chairman Pitt and Director Falcon and Frank Raines and 
Leland Brendsel. You congratulated them. But some of this is going 
to be worked out by the SEC, and OFHEO is getting involved. 

What is not clear, and I will have to wait to ask the head of the 
SEC, what is the time schedule for getting them under this? That 
is not something you have the expertise. But, regretfully, you did 
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have a — make a comment that in your opinion — and that is your 
opinion. And, I mean, I respect your opinion. Regretfully, you have 
made the point, though, you don’t think they should be under the 
1934 act — 1933 act. Excuse me, the 1933 act. 

The 1933 act is the act, I gather, that requires mortgage-backed 
securities to be registered; is that correct? 

Mr. Fisher. If it applied. It applies to individual security 
issuance — issues coming to market. 

Mr. Shays. And you have already in a sense kind of not pre- 
judged it, but you have said you want to have a study, but don’t 
think they should come under it. And so I just want to be clear as 
to whether you speak with expertise on this, or whether it is a gen- 
eral opinion. I want to examine what under the 1933 act you don’t 
think Fannie Mae and Freddie Mac should be under. And then I 
would love you to explain to me why they shouldn’t be under it, but 
everyone else in the Fortune 500 should be. 

That is what I wrestle with. I just don’t see the logic. Wells 
Fargo has to go out and they have to register their mortgage- 
backed securities. Whether they are jumbo loans or not jumbo 
loans, they have got to do it. And why is it — and by the way, you 
have the private sector creating lots of opportunity for housing 
here. 

So, I just want to be clear first, under the 1933 act, you have 
said they shouldn’t be under it. Do you mean until the study is 
done, or period? 

Mr. Fisher. I mean period is my current judgment. As my testi- 
mony makes clear, one can see there are potential benefits. One 
could — . 

Mr. Shays. But let us explore it then. Why? Why not? 

Mr. Fisher. The — . 

Mr. Shays. And I want to ask if you speak with expertise on this, 
or is it just an opinion, because you didn’t have certain expertise 
in housing. I want to know if it is your fear, or you are speaking 
as a professional telling this committee they shouldn’t be under it, 
period. 

Mr. Fisher. I believe that trying to move the mortgage-backed 
market that the GSEs issue to the 1933 act, as my testimony says, 
could — would be likely to create disruptions that would serve nei- 
ther of this administration’s objectives in this area. 

Mr. Shays. Why? 

Mr. Fisher. Because of the way that these securities come to 
market and the volume with which they come to market. The re- 
quirements for registration as they currently exist would be, in my 
view, disruptive. 

Mr. Shays. What is the — . 

Mr. Fisher. Now, the Chairman has put up a chart but I don’t 
have the figures in my head. Mr. Shays, Congressman Shays, I be- 
lieve that most of the substantive issue that concerns me is that 
I am in favor of a more level playing field with respect to all mort- 
gage-backed security issues. Most of the substance has to do with 
differential disclosure requirements that could improve a level 
playing field for all investors. That is what — . 

Mr. Shays. If you gave me a choice between the 1933 or 1934 
act, I would probably say to have them under the 1934 act, but I 
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don’t understand why we have that choice and the reason why — 
why they are mutually exclusive. The reason why I wanted to ask 
you how much mortgage-backed securities we are talking about is 
that the more it is, it would strike me, the more reason to do it, 
not the less reason to do it. If it was just a few, who gives a darn? 
But it is so much money. We are talking potentially about trillions 
of dollars that we have no disclosure on. 

Chairman Baker. Mr. Shays, just for the sake of clarification, it 
is — in 2002, it is approximately — or in the year preceding 2002, ap- 
proximately 1.5 trillion in total MBS between Fannie and Freddie. 

Mr. Shays. Right. And so my point is — I am not trying to put you 
on the spot, I am just trying to understand it, because, unfortu- 
nately, Fannie Mae and Freddie Mac are going to use you for the 
next 10 years. And I just want to understand, explore with you, 
why you think such a trillion dollars of nondisclosed collection of 
securities shouldn’t have to be disclosed. It blows me away to think 
of that. 

Mr. Fisher. I have not said that there should not be additional 
disclosures. I want to be very clear. 

Mr. Shays. Okay. 

Mr. Fisher. The 1933 act provides some mortgage-related securi- 
ties exemptions to all of the provisions of the 1933 act that the 
SEC administers. So non-GSE issuers are not currently the under 
the full force of the 1933 act, but have their own exemptions. 

Now, with respect to disclosures that all issuers make of mort- 
gage-backed securities, GSE and non-GSE, that issue is what the 
three agencies are going to study. 

So we are going to take on the issue you have just identified with 
a complete fresh look, and take that on to consider all of the disclo- 
sures that securities issuers today make, that they might make, 
that anyone who wants to the talk to us thinks they should make, 
and we will try to create as level a playing field as we can with 
respect to disclosures. 

With respect to registration, I would like to be clear with the con- 
sistency in my views. In 1992, the Federal Reserve, the Securities 
and Exchange Commission, and the Treasury, as part of a study 
they did at the time of our government’s securities markets, reiter- 
ated the view at that time, which had been of some standing al- 
ready, that bringing the mortgage-backed securities market into 
the registration process would be counterproductive. 

So the view I am expressing today with respect to mortgage- 
backed securities is that it would be potentially disruptive and not 
useful to bring mortgage-backed securities into the — . 

Mr. Shays. So there is part of the 1933 act that you do think 
they potentially should be under? 

Mr. Fisher. I just — . 

Mr. Shays. I want to explain to you, I am not trying to — I want 
you to be a friend here. I am not trying to back you against the 
wall, but I just don’t want you to be misinterpreted and misused 
for the next 10 years. 

Mr. Fisher. I appreciate that. There is a linguistic problem here. 
Let me try to pinpoint it. For some people, the word “registration” 
as applied to our security laws conjures up all of the good things 
that our securities and investor protection regime brings to bear in 
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protecting investors. So when you say the word “registration,” that 
means the whole process. For others — and I would say myself in- 
cluded — the word “registration” conjures up a much narrower sub- 
ject matter, simply the act of registering, of bringing your docu- 
ments to the SEC and saying, may I issue these securities. 

Now, the topic that I think is in the broader subject, but not the 
narrower, is that of disclosure to investors. What should investors 
know when they buy mortgage-backed securities? That issue is 
front and center of our concerns, and I think it is the overwhelm- 
ingly important subject when you look at the MBS market. 

Mr. Shays. So that very helpful answer is a yes? In other words, 
some parts to the 1933 act Fannie Mae and Freddie Mac should 
be under? 

Mr. Fisher. I have not reached that conclusion. 

Mr. Shays. But you are not saying conversely that they should 
not be under any part of the 1933 law? That is — . 

Chairman Baker. With that, your time has expired. 

Mr. Shays. The word was yes? 

Mr. Fisher. That is correct. 

Mr. Shays. Okay. Thank you. 

Chairman Baker. Thank you, Mr. Shays. 

Mrs. Tubbs Jones? 

Mrs. Jones of Ohio. But you haven’t reached the conclusion 
that they should be either, have you, sir? 

Mr. Fisher. No, I have not. 

Mrs. Jones of Ohio. And let me be clear so the record is clear. 
Mr. Shays said to you that you would be used by Fannie Mae or 
Freddie Mac for the next 10 years. You are not being used by any- 
body in your testimony. In your testimony it is the truth as you 
know it is to be; is that correct, sir? 

Mr. Fisher. That is correct. 

Mrs. Jones of Ohio. And would you allow anybody to use you 
for purposes of your testimony in this hearing, sir? 

Mr. Shays. How can he stop it? 

Mrs. Jones of Ohio. Mr. Shays, I didn’t interrupt you, sir. 

Mr. Fisher. Well — . 

Mrs. Jones of Ohio. I am, too. I am having a great time. 

Mr. Fisher, would you answer my question, please? 

Mr. Fisher. No, I would not, and I have given my views as I be- 
lieve them to be. 

Mrs. Jones of Ohio. Thank you. 

There seems to be some question of the GSE’s agreement to com- 
ply with all the provisions of the 1934 act. Could you explain how 
the 12((g) provision works, please, sir? 

Mr. Fisher. My understanding as detailed in my written testi- 
mony is that the 1934 act provides that any issuer not subject to 
the act can bring its common stock within the 1934 act by volun- 
tarily registering that stock with the SEC. Now, that will bring 
them as a matter of Federal law into compliance under the jurisdic- 
tion of the SEC with most but not all of the terms of the 1934 act. 

There are two other sections of the act, sections 14 and 16, which 
would not be so covered, and that is of importance in the regu- 
latory framework that the SEC worked out with OFHEO that now 
will bring those areas into compliance as well. 
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Mrs. Jones of Ohio. The fact is that the GSEs are voluntarily 
complying; is that correct, sir? They didn’t have to do any of this. 
This is voluntary compliance that they have entered into — and let 
me strike that question. In fact let us go back for a moment. 

I recall earlier in Mr. Shays’ questioning some question about 
motivation or inclination. Do you see some nefarious motivation on 
behalf of the GSEs to agree to enter into some kind of voluntary 
compliance, sir? 

Mr. Fisher. No. 

Mrs. Jones of Ohio. And the agencies along with your own 
agency sat down with the GSEs and you all reached a voluntary 
agreement that in your opinion is in the interest of all the parties 
involved; is that a fair statement, sir? 

Mr. Fisher. I rely on the other parties to state their interest. I 
believe their voluntary initiative to come into compliance with the 
1934 act is in the public interest. 

Mrs. Jones of Ohio. But when you sit at the table as a member 
of Treasury, you are sitting there on behalf of the public interest; 
is that correct? So therefore you are sitting at the table accepting 
this voluntariness as a basic public interest, as good for the public 
interest for lack of a better term? 

Mr. Fisher. Yes. I believe, as I said earlier, there are three 
major steps that we have made in the last few days. One is their 
self-initiated compliance with the 1934 act; two is the administra- 
tion’s position that all other GSEs should do the same; and three, 
our commitment to a zero-based review of disclosure requirements 
for the mortgage backed market. All three of these things are in 
the public interest in my view. 

Mrs. Jones of Ohio. So the record is clear, Mr. Shays, I am hav- 
ing as much fun as you are with this and I am just running back 
between hearings. If I offended you in any way, please let the 
record be clear that I did not intend to offend you, but I think it 
is very important that the record be clear that there is no one in- 
volved in this process intended by their conduct to be nefarious in 
any way. 

And I yield back the balance of my time. If you are going to do 
another round, holler at me so I can run back would you, please? 

Chairman Baker. Certainly. With that, I would suggest we leave 
the record open — . 

Mr. Shays. I have more — . 

Chairman Baker. You do? 

Mr. Bentsen. Mr. Chairman, I just have a comment in response 
to Mr. Shays if I can. 

Chairman Baker. Mr. Bentsen. 

Mr. Bentsen. I want to follow up Mr. Shays because even 
though I don’t always agree with him I think Mr. Shays is sincere 
in what he is trying to get at. I would remind him, though, to keep 
in mind a couple of facts. One is that the GSEs did not occur by 
immaculate conception. They were created by Congress, in fact 
after the 1933 and 1934 acts. So theoretically Congress knew what 
it was doing at the time it exempted. They were also created with 
a specific mission in mind, and while it is a much maligned agency, 
perhaps unfairly I would say, they do have their own regulator that 
Congress created in addition to having HUD, which was their ini- 
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tial regulator, and there are rules for at least institutional pur- 
chasers of mortgage backed securities as per either FDICIA or 
FIRREA in looking at the risks associated with that. 

So I think the record needs to be clear that these are not wholly 
unregulated entities out there that are somehow exempted from all 
of the securities laws and make them up as they go along, but I 
do think the gentleman is sincere in his pursuit figuring out what 
is the most appropriate needs of disclosure. 

And I yield back. 

Chairman Baker. Thank you, Mr. Bentsen. Mr. Shays, you have 
one supporter and one critic. The time is yours. 

Mr. Shays. That was a modified supporter. I want to say for the 
record that when we sought to have Fannie Mae and Freddie Mac 
come under all the laws that everyone else has to come under that 
in the process of talking to different groups, we had some people 
say we support the bill but we can’t be for it publicly because 
Fannie Mae and Freddie Mac are so big that we think we will be 
hurt in the marketplace. 

Now, that is said sincerely because it happens to be the truth. 
And when I told my wife at around 11 o’clock at night in bed that 
I was thinking of introducing a bill requiring Fannie Mae and 
Freddie Mac to register, I got a call about 10 o’clock the next morn- 
ing from Fannie Mae saying can we meet, what is this about your 
introducing a bill wanting us to have to disclose? So I called up my 
wife and said is there anything you need to tell me? 

But each is significant. They are respected by so many and I re- 
spect them, and in the State of Connecticut they have been the fin- 
est organization to work with. That doesn’t negate the fact that 
they have been given a special privilege in which they are allowed 
to be private but not have to deal with the requirements of the pri- 
vate side, and that is the basis for this, and frankly it is the very 
reason why you wanted to encourage Fannie Mae and Freddie Mac 
to come under the 1934 act and they have resisted it for 10 years. 
That is also a fact, or longer. 

So hats off to you and everyone else, but I want to understand 
how it happened. I want to understand if it is Fannie Mae and 
Freddie Mac telling the government what they are willing to do, 
what they should do and forget it, drop dead, if you want them to 
do more, or I want to know if this was a healthy dialogue among 
participants who basically were able to go toe to toe. Was the gov- 
ernment kind of wimpish in this effort just allowing Fannie Mae 
and Freddie Mac to do it? If they had said no, was the government 
interested in encouraging them to do it or were they saying fine, 
if you want to register, fine; if you don’t it is up to you? I want to 
know. 

Mr. Fisher. Those are very fair and important questions. Con- 
gressman, and there has been some good levity in the last few mo- 
ments. I hope you wouldn’t think me flip if I say I think you have 
probably met Secretary O’Neill and I don’t think he is someone 
who is going to be anybody’s — I don’t remember the word you used, 
patsy or whatever. Secretary O’Neill and I have strong feelings — 

Mr. Shays. Let me interrupt a second. The dialogue about my 
good friend Secretary O’Neill and Mr. Raines, that they are close 
personal friends, it does bother me a little bit that there is that 
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kind of dialogue and there was this concern and I am being serious, 
there was this concern that that relationship might get in the way 
so, yes, let us throw it out. 

Mr. Fisher. Sir, over 2 months ago, I believe. Secretary O’Neill 
was being interviewed on a television show and he said he thought 
that the GSEs would come forward and be able to do a lot more 
disclosure on their own initiative that would improve matters con- 
siderably. This is something we have been working on for some 
time. This was not something that was a flash in the pan last 
week. This is a serious matter of public policy. My whole career is 
premised on disclosure. 

Paul O’Neill’s career in the corporate sphere has been one of rec- 
titude on matters of disclosure and good corporate governance, and 
I think he is respected around the world in that regard. This is not 
something where the administration rolled over, sir. There is every- 
thing that I think is important in the sphere of disclosure and to 
help make our securities markets trade more efficiently is on the 
table here, and that has been achieved. 

Mr. Shays. I am told you are a protege of Alan Greenspan. When 
Alan Greenspan is finished in the Budget Committee, both sides go 
away thinking that he agreed with them. You weren’t quite speak- 
ing in tongues but can you be more specific? Did the Department 
of Treasury initiate meetings encouraging Fannie Mae and Freddie 
Mac to come under the 1934 law? 

Mr. Fisher. Yes, we have, and I think I have been clear about 
that. 

Mr. Shays. Fine, that is all I needed. Thank you. 

Chairman Baker. Thank you. Is Mrs. Tubbs-Jones within hear- 
ing distance? I know she is very busy. I wouldn’t want to overlook 
her. Is that fair, Mr. Shays? 

Mr. Shays. That is fair. 

Chairman Baker. Mr. Bentsen, any further comments? 

Let me express to you, Mr. Fisher, my appreciation for your in- 
troduction to GSE Governance 101. I am sure it is a topic that you 
will return to with eager enthusiasm as the months roll by, but as- 
sure you, as I stated once long ago, I feel like I was previously 
alone in the dark in front of a very large iceberg holding a hand- 
held blow dryer of 400 watts. I am proud to report to you that for 
the first time in my legislative career I now see two drops of water 
and for that I am appreciative. 

Thank you sir. The hearing is adjourned. 

[Whereupon, at 4:10 p.m., the subcommittee was adjourned.] 
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Congressman Harold Ford, Jr. 

Capital Markets Snbcommittee 

Hearing on Housing Government-Sponsored Enterprises 
July 16, 2002 

Mr. Chairman, thank you for holding this hearing on the housing GSEs, which are a 
critical part of our effort to expand homeownership in America. 

I would first like to commend Fannie Mae and Freddie Mac for taking this bold voluntary 
step to provide additional disclosures. 

By voluntarily registering their common stock with the SEC, both companies have 
provided a measure of transparency and responsibility to a shaky marketplace. At a time 
when corporate America seems to be doing very little to comfort and reassure investors, 
Fannie and Freddie’s actions serve as a model for proactive business conduct. 

These voluntary disclosures will increase the information available to investors without 
uimecessarily burdening the GSEs as they pursue their housing mission. The number of 
debt offerings made by Famiie and Freddie is in the thousands — on a different order than 
other companies. The SEC exemption is appropriate for the unique role that Famiie and 
Freddie play in the housing market. With these new voluntary disclosures, there is even 
less to be accomplished by removing the SEC exemption. 

I would like to point out that Fannie Mae and Freddie Mac are now regulated by 
Congress, OFHEO, HUD, Treasury, 0MB, and now the SEC. It is time to allow them to 
perform their mission. ' 

That mission includes making homeownership available to all Americans. The 
homeownership rate is now 68 percent — the highest levels ever. This is due in no small 
part to the liquidity these companies have provided to the primary mortgage market. 

As we know, however, homeownership rates for minorities are much lower - 49 percent. 
Fannie and Freddie have pledged to invest $700 million to increase minority 
homeownership by the end of the decade. 

Mr. Chairman, I look forward to working with you, the members of this Committee, the 
Treasury, and the GSEs to expand homeownership in America. 
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July 16, 2002 

Opening Statement for Congressman Paul E. Gillmor 

House Financial Services Committee Subcommittee on Capital Markets. Insurance, and 
Government Sponsored Enterprises 

Hearing on the Department of the Treasury’s policy concerning the housing Government 
Sponsored Enterprises (GSEst 

I would like to thank Chairman Baker for holding this important hearing and continuing 
his leadership in this subcommittee’s consideration of the current effect of the GSEs on 
the overall US housing market, and specifically, market competition. 

Given the unique nature of the GSEs, as federally chartered and privately owned 
corporations, it is important that this subcommittee upholds its oversight responsibihty 
and continues its evaluation of their government-authorized public purposes. 

I look forward to learning the opinion of the Treasury Department on the current standing 
of the housing GSEs and any recommendations they may have regarding the continued 
applicability of their special status. 

I would also hke to take this opportunity to commend both Fannie Mae and Freddie Mac 
on their decision of July 12, 2002 to begin filing their financial statements with the 
Securities and Exchange Commission (SEC), possibly as early as 2003. This voluntary 
decision will make great strides in increasing the transparency, of the housing GSEs and 
reassure investors of their financial strength. 

Again, I thank the Chairman for calling this hearing and look forward to an informative 
session. 
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Statement 

Congresswoman Stephanie Tubbs Jones 

Committee on Financial Services 
Subcommittee on Capital Markets, Insurance, 
and Government Sponsored Enterprises 

July 16, 2002 

Mr. Chairman, Ranking Member Kanjorski, Colleagues, and Guests: 

This Committee has previously and exhaustively examined the Government Sponsored 
Enterprises (GSE's), Fannie Mae and Freddie Mac. While recent events have underscored the 
need for reform in financial firms that operate without any financial regulator, Fannie Mae and 
Freddie Mac provide a strong example of sound reporting and management controls. These 
controls provide a measure of safety and soundness that is unmatched by unregulated financial 
firms. 


On Friday, July 12, 2002, Fannie Mae and Freddie Mac announced that they would 
voluntarily register their common stock under the Securities and Exchange Act of 1 934. The 
result win require Fannie and Freddie to comply with the Act's periodic disclosure requirements. 
Once these filings are made, Fannie and Freddie wiU be bound as a matter of federal law to 
continue to make their filings. 

Fannie Mae and Freddie Mac negotiated this agreement even though they are already 
scrutinized by the Treasury Department, the Securities and Exchange Commission, the Office of 
Federal Housing Enterprise Oversight, and the Department of Housing and Urban Development. 

Friday's action was consistent with Fannie Mae and Freddie Mac's announcement in 
October of 2000 to set in place financial reports and securities offering disclosures that meet or 
exceed the requirements of the Securities and Exchange Commission. 

While recent events reinforce the need for sound operations and financial practices at 
major corporations, let's not lose sight of Fannie Mae and Freddie Mac's real mission of 
providing housing affordability to my constituents who have previously been denied access to 
home ownership. I have seen firsthand in my district the tangible results of their efforts. 
Furthermore, Fannie Mae and Freddie Mac have worked to execute their mission in a manner 
that enables many to reach the goal of home ownership without overly burdensome fees and 
costs. 


I am on the Record as opposing efforts to disrupt housing markets by changing the 
GSE’s Congressional charter to require the registration of their MBS securities. What Fannie 
Mae and Freddie Mac have achieved together with the Administration is a non-legislative way to 
assure their investors and pohcymakers once and for all that their disclosures meet the same 
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standard to which other pubhcly held companies are held. Their goal was to improve investor 
confidence without limiting their ability to fulfill the vital mission Congress has given them. 

Let me make sure that we are clear on what disclosure means: 

The disclosure requirement apphes to everything they issue. When they enter into registration of 
their common stock, they will have to put their financial statements in the form that’s acceptable 
to the SEC. Take financial statements and put them into offering documents for mortgage-backed 
securities. So, the disclosure rule with regards to Fatmie Mae and Freddie Mac will be exactly 
the same, all of which will be defined by SEC requirements. 

The only distinction that we have is whether or not the securities are registered. This is 
an important distinction. Last year, the Securities and Exchange Commission had 1 1 0 issuances 
during the year. Last year, Fannie Mae had 1,500 debt issuances and 40,000 mortgage-backed 
security issuances. It is easy to see that it would not be a small matter to register all of those 
securities. Of the 40,000 issuances, almost all of them were sold in a forward market prior to the 
time that the mortgages in them were identified - what they call tl^eir TBA or To-Be-Announced 
market. 


When a buyer goes to get a mortgage and “locks in the rate” - that means that a lender is 
selling forward a mortgage. That’s why a lender can tell a buyer, “We’U close your loan in two 
months and it’s going to be 7 percent. They are not guessing; they’ve actually sold that 
mortgage forward. 

This last point is critical because there isn’t a To-Be-Announced market in a registration 
world because you can only register after you know exactly what the mortgages are. Therefore, 
it is clear that registration would have a detrimental effect on the availability of mortgages and 
the purchase of homes. 

In real-world effects, Fannie Mae and Freddie Mac are the only companies with a 
corporate mission that focuses on helping American famihes purchase homes. Fannie Mae and 
Freddie Mac focus on low-moderate income and minority consumers who aspire to achieve the 
goal of homeownership. Homeownership is an important step toward building wealth in 
families. > 

Mr. Chairman, I believe that the time this Committee spends examining GSE's could 
better be used to examine unregulated financial firms. Recent events have proven that 
unregulated firms create significant systemic risk. Fannie Mae and Freddie Mac do not. 

Mr. Chairman, I thank you for the opportunity to be heard. 

/ 


2 
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OPENING STATEMENT OF 

RANKING DEMOCRATIC MEMBER PAUL E. KANJORSKI 

SUBCOMMITTEE ON CAPITAL MARKETS, INSURANCE, 

AND GOVERNMENT SPONSORED ENTERPRISES 

HEARING ON THE TREASURY DEPARTMENT’S POLICIES REGARDING 
THE HOUSING GOVERNMENT SPONSORED ENTERPRISES 

TUESDAY, JULY 16 , 2002 


Mr. Chairman, thank you for the opportunity to comment before we begin today’s 
hearing to learn more about the Bush Administration’s views and policies regarding the housing 
government-sponsored enterprises or GSEs. 

As you know, Mr. Chairman, I am one of the few remaining Members of this Committee 
who participated in the entire congressional battle to resolve the savings and loan crisis. I am 
therefore acutely aware of the need to protect taxpayers from risk. It is in the public’s interest 
that we ensure that the GSEs like Fannie Mae, Freddie Mac, and the Federal Home Loan Banks 
continue to operate safely and soundly. We can best achieve this goal by pursuing a three- 
pronged supervisory approach that includes regular congressional oversight of, continued 
effective government regulation over, and increased market discipline for the housing GSEs. We 
are, from my perspective, making continued progress in each of these areas. 

In particular, I expect that we will spend considerable time today discussing the 
disclosure practices of the GSEs. Last week, Fannie Mae and Freddie Mac declared that they 
would voluntarily register their common stock with the Securities and Exchange Commission. 
As a result of this announcement, the two GSEs will file periodic financial disclosures with the 
Securities and Exchange Commission. Their decision is virtually irrevocable. 

The two GSEs, as I understand, developed this new policy after consulting with officials 
at the Treasury Department, the Securities and Exchange Commission, and the Office of Federal 
Housing Enterprise Oversight. These disclosures will, in my view, help to reassure investors by 
providing them with accurate, timely, and useful information. These public filings should also 
help to strengthen the housing marketplace. 

Throughout our lengthy deliberations over GSE policy during the last two-and-a-half 
years, I have consistently noted that we must move forward cautiously in this area so as to ensure 
that we maintain the delicate balance that has led to more than 67 percent of American families 
dwning their homes. On at least one occasion, however, our Committee’s actions discouraged 
investors and raised homeownership costs. As we proceed today, we must renew our efforts to 
ensure that we do not repeat that mistake. Moreover, the housing marketplace has remained the 
most vibrant sector of our nation’s struggling economy during the last eighteen months. We 
must, therefore, move carefully, deliberately, and objectively in examining these issues. 

In closing, Mr. Chairman, I continue to share your desire to conduct effective oversight 
over the housing GSEs and to ensure that we maintain an appropriate and sufficiently strong 
supervisory system for them. Accordingly, I look forward to hearing from our distinguished 
witness about the Bush Administration’s views on these matters. 
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Statement of Ron Paul 

before the House Financial Services Committee 
Hearing on Government-Sponsored Enterprises 
7-15-02 

Mr. Chairman, I thank the Capital Markets, Insurance and Government Sponsored Enterprises 
Subcommittee for holding this hearing on the Treasury Department’s policies regarding the 
government sponsored enterprises (GSE). I would also like to thank Under Secretary Fisher for 
taking time out of his busy schedule to appear before the Committee and share the 
administration’s views on this important subject. 

I hope this Committee spends some time examining the special privileges provided the GSEs by 
the federal government. According to the Congressional Budget Office, the housing-related 
GSEs received 13.6 billion worth of indirect federal subsidies in Fiscal Year 2000 alone. Just 
yesterday, 1 introduced the Free Housing Market Enhancement Act, which removes government 
subsidies from the Federal National Mortgage Association (Fannie Mae), the Federal Home 
Loan Mortgage Corporation (Freddie Mac), and the National Home Loan Bank Board. 

One of the major government privileges granted the GSEs is a line of credit to the United States 
Treasury. According to some estimates, the line of credit may be worth over $2 billion dollars. 
This explicit promise by the Treasury to bail out the GSEs in times of economic difficulty helps 
the GSEs attract investors who are willing to settle for lower yields than they would demand in 
the absence of the subsidy. Thus, the line of credit distorts the allocation of capital. More 
importantly, the line of credit is a promise on behalf of the government to engage in a massive 
unconstitutional and immoral income transfer from working Americans to holders of GSE debt. 

The Free Housing Market Enhancement Act also repeals the explicit grant of legal authority 
given to the Federal Reserve to purchase the debt of the GSE. GSEs are the only institutions 
besides the United States Treasury granted explicit statutory authority to monetarize their debt 
through the Federal Reserve. This provision gives the GSEs a source of liquidity unavailable to 
their competitors. 

Ironically, by transferring the risk of a widespread mortgage default, the government increases 
the likelihood of a painful crash in the housing market. This is because the special privileges of 
Fannie and Freddie have distorted the housing market by allowing Fannie, Freddie and the home 
loan bank board to attract capital they could not attract under pure market conditions. As a result, 
Capitol is diverted from its most productive use into housing. This reduces the efficacy of the 
entire market and thus reduces the standard of living of all Americans. 
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However, despite the long-term damage to the economy inflicted by the government’s 
interference in the housing market, the government’s policies of diverting capital to other uses 
creates a short-term boom in housing. Like all artificially-created bubbles, the boom in housing 
prices cannot last forever. When housing prices fall, homeowners will experience difficulty as 
their equity is wiped out. Furthermore, the holders of the mortgage debt will also have a loss. 
These losses will be greater than they would have otherwise been had government policy not 
actively encouraged over-investment in housing. 

Perhaps the Federal Reserve can stave off the day of reckoning by purchasing the GSE’s debt and 
pumping liquidity into the housing market, but this carmot hold off the inevitable drop in the 
housing market forever. In fact, postponing the necessary, but painful market corrections will 
only deepen the inevitable fall. The more people invested in the market, the greater the effects 
across the economy when the bubble bursts. 

No less an authority than Federal Reserve Chairman Alan Greenspan has expressed concern that 
the government subsidies provided to the GSEs make investors underestimate the risk of 
investing in Fannie Mae and Freddie Mac. 

Mr Chairman, I would like to once again thank the Financial Services Committee for holding this 
hearing, I would also like to thank Under Secretary Fisher for his presence here today. I hope 
today’s hearing sheds light on how special privileges granted the GSEs distort the housing 
market and endanger American taxpayers. Congress should act to remove taxpayer support from 
the housing GSEs before the bubble bursts and taxpayers are once again forced to bail out 
investors who were misled by foolish govenunent interference in the market. I therefore hope this 
Committee will soon stand up for American taxpayers and investors by acting on my Free 
Housing Market Enhancement Act. 
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statement of Congresswoman Maxine Waters 
For Hearing on Housing Government Sponsored Enterprises 
July 16, 2002 


Good afternoon. I would like to first begin by thanking Chairman Baker and Ranking Member 
Kanjorski for holding this important hearing. The recent saga of corporate fraud and malfeasance has 
raised serious concerns about corporate transparency. Investors’ confidence in our markets has 
declined considerably, and the net result of this turmoil is the further impairment of our already 
sluggish and frail economy. 

Over the past four months or so, a great deal of attention has been given to a perceived lack of 
disclosures by FannieMae and FreddieMac. Attempts has been made by critics of these two 
Government Sponsored Enterprises (GSEs), namely by FM Watch (which represents General 
Electric, Citigroup, J.P. Morgan Chase & Company, PNC Financial Services, Wells Fargo, Household 
International, American International Group, among others), to repeal the Federal securities laws 
relating to housing-related GSEs which exempt them Irom the Securities Act of 1 933. Recently, a 
bill, H.R. 407 1 , authored by Shays and Markey was introduced to this effect. 

In light of fraud, which is becoming a pattern in Corporate America and impacting severely our 
economy, we share the concerns of those who would want to see more legislation. However, we 
must look at this disclosure issue relating to GSEs, objectively. Over the last several years, we have 
had at least a dozen GSE hearings. The latest one has been a call by some for greater financial 
disclosures. I am pleased to say that even though there was no concern by any of the stockholders, 
investors, or stock analysts about the quahty and quantity of Fannie Mae or Freddie Mac’s 
disclosures, these companies announced last Friday, July 12, 2002, that they will register their 
common stock with the SEC and become subject to the same financial disclosure reporting regime 
as every other company in the U.S. ^ 

I don’t see many companies stepping up to the challenge of voluntarily submitting themselves to great 
regulation. But these companies have. And they should be applauded for their initiative. 

Congress created these two entities to help overcome barriers to the flow of credit into segments of 
the economy. Today, the strongest segment of our economy is housing. Our housing finance system 
is the envy of the world, thanks to Fannie Mae and Freddie Mac and we should not disrupt it. In the 
case of the companies’ mortgage-backed securities (MBS) and debt, I believe these companies have 
to stand their ground. 

Fannie Mae and Freddie Mac are well run companies that have a very high quality of financial 
disclosures. In fact, they exceed the SEC requirements by providing monthly disclosures to their 
investors. In addition, they took several voluntary Initiatives in the past, with the most recent one on 
July 12, 2002, to register their common stock under the Securities and Exchange Act of 1934. 

I also want to point out that these companies have recently committed to providing $1,1 bilhon in 
capital for minority housing by the end of the decade. They are fulfilling their mission. 
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Let us not be distracted from all the good things they do. Why don’t we allow them to perform their 
mission? Why don’t we allow them to focus on serving the markets targeted by subprime and 
predatory lenders? 

In closing, I would like to say: “If it is not broken, why fix it?” This should, instead, be our approach 
in considering this important matter. 

I look forward to Mr. Fisher’s testimony today, and I urge Congress to focus its efforts one more 
important matters such as finding solutions to promote corporate transparency and accountabihty, 
to eliminate fraud in Corporate America, and to establish adequate punishment measures to deter 
fraud and malfeasance in Corporate America, among other things. 

I yield back the remaining of my time. 
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Testimony of Peter R. Fisher 
Under Secretary for Domestic Finance 
U.S. Department of the Treasury 

Before the Subcommittee on Capital Markets, 
Insurance and Government Sponsored Enterprises 
United States House of Representatives 


GOVERNMENT SPONSORED ENTERPRISES 
AND FINANCIAL DISCLOSURE 


Mr. Chairman, Representative Kanjorski, and Members of the Committee, I appreciate 
the opportunity to provide the Administration’s views on government sponsored enterprises 
(GSEs), in general, and H.R. 407 1 , the Uniform Securities Disclosure Act, in particular. 

I want to commend you, Mr. Chairman, and Members of the Committee for your careful 
consideration of GSE issues in recent years. You have recognized that, in a constantly changing 
financial world, we need to pay continuous attention to ensure these organizations continue to 
serve our objectives as effectively over the coming years as they have in the past. 

We share the concerns of the authors of H.R. 4071 about the importance of providing 
investors with assurance as to the comparability, consistency and sufficiency of GSE financial 
disclosures. But the Administration cannot support H.R. 4071 because it focuses too narrowly 
on only two of the GSEs and because we are not prepared to support repeal of their exemptions 
from the Securities Act of 1933. 
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The Administration believes that all GSEs should comply with the same corporate 
disclosure requirements of the Securities Exchange Act of 1934, as interpreted and applied by 
the Securities and Exchange Commission (SEC). The Administration believes that this can be 
accomplished without the necessity of legislation. 

For this reason, the Administration is pleased that Fannie Mae and Freddie Mac agreed to 
voluntarily register their cormnon stock under Section 12(g) of the ’34 Act, which will ensure 
that they are required as a matter of federal law to meet current and future SEC requirements for 
financial disclosure under the ’34 Act. Their disclosures will be subject to the regulatory 
framework established by the SEC and the Office of Federal Housing Enterprise Oversight 
(OFHEO). We are requesting that other currently exempt GSEs make similar arrangements to 
voluntarily register with the SEC under the ’34 Act. 

Last Friday's announcement was made possible by the leadership of Chairman Pitt and 
Director Falcon and also by Frank Raines and Leland Brendsel. It seems to me though, that this 
accomplishment would not have been possible without the leadership that you, Mr. Chairman, 
and the members of this Subcommittee have shown over the last several years on GSE issues. 

The Challenge of Multiple Objectives 

This Administration is committed to the objective of affordable housing for all 
Americans and, as a means to that end, to improving homeownership opportunities for 
minorities. This Administration is also committed to the objective of a sound and resilient 
financial system and, as a means to that end, to protecting investors by improving the clarity of 
disclosures about the risks and the rewards to which their investments are exposed. The question 
is not whether we are committed to either of these objectives but, rather, how we strive to 
achieve them both simultaneously. 

To do this we look to mobilize the private sector to bring even more capita! to bear both 
in creating housing opportunities and in the financial intermediation that supports and prices the 
relevant risks and rewards. If we are going to rely on private capital to achieve these objectives 
then we need to work even harder to improve the quality of the information that shareholders and 
creditors receive. And if we are going to rely, in part, on the vehicle of GSEs, we have no less of 
a need to inspire confidence in the sufficiency and comparability of the disclosures by GSEs to 
the investors whose capital we seek to employ. 

The GSEs are privately owned but federally-chartered companies, created by Congress to 
help overcome barriers to the flow of credit into certain segments of the economy - housing, 
agriculture, and education. They are private companies that are not backed by the full faith and 
credit of the federal government. Today, the largest GSEs - Fannie Mae, Freddie Mac, and the 
Federal Home Loan Bank System - are focused on housing. Two other GSEs - Farmer Mac and 
the Farm Credit System - are focused on agriculture. One GSE -the Student Loan Marketing 
Association - is focused on education and is now in the process of a congressionally mandated 
transition to full privatization. 
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Although GSEs were created to help bring the capital of private investors to bear on these 
societal goals, only Farmer Mac - the most recently created GSE - is fully subject to the 
disclosure regime that informs investors and is administered by the SEC under our nation’s 
securities laws. 

Given the size and importance of each of the GSE’s operations in our capital markets and 
banking system, continued operation outside of the SEC-administered corporate disclosure 
regime is inconsistent with our objective for investor protection and for a sound and resilient 
financial system and will only hamper our efforts to bring even more capital to bear on the 
objective of affordable housing and, more generally, on all the objectives served by GSEs. 

In sum, the GSEs - and particularly the three housing GSEs - are no longer modest 
experiments on the fringes of our financial system. They are large, rapidly growing and 
important players in our capital markets and in our banking system. As such, they need to be 
role models for our system of investor protection, not exceptions to it. 

All GSEs Should Be In Compliance With the ’34 Act 

H.R. 4071 - the Uniform Securities Disclosure Act - would repeal Fannie Mae’s and 
Freddie Mac’s exemptions from both the Securities Act of 1933 and the Securities Exchange Act 
of 1934. The ’33 Act requires a public company to submit a registration statement and 
prospectus when bringing new issues to market. Registration under the ’34 Act triggers periodic 
disclosure requirements about the financial condition and management of companies that issue 
securities. 

We do not see a basis for removing the ’34 Act exemptions only for Fannie Mae and 
Freddie Mac. Instead, we support the application of the ’34 Act disclosure requirements to all 
currently exempt GSEs, triggered by their voluntary registration under the '34 Act. 

Fannie Mae and Freddie Mac are two well run companies that have done much in recent 
years to provide their investors with high quality financial disclosures. However, as they have 
recognized and the Administration has agreed, the time has come for their investors to be assured 
that the level and quality of the corporate disclosures they receive are the same as those that are 
made by any other company that actively participates in our capital markets. 

The only way to achieve this assurance of comparability is to have each GSE agree to 
comply with the disclosure requirements of the ’34 Act as interpreted and applied by the SEC. 
This ensures that investors will receive the benefit of knowing that GSE disclosures are 
consistent with those of other companies as determined by the SEC, consistent with the changes 
in disclosure requirements as they are implemented over time by the SEC, and that GSE 
disclosures are available on a consistent basis through the SEC’s EDGAR system. To 
accomplish this, the Administration is requesting that each of the GSEs initiate a process with the 
SEC that will result in the application of the disclosures required under the ’34 Act. 

The Administration is pleased that Fannie Mae and Freddie Mac reached agreement last 
Friday with the SEC and the OFHEO to do exactly this - to establish a regulatory framework 
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that will ensure their complete compliance with the requirements of the ’34 Act, As Secretary 
O'Neill said, we applaud "Fannie Mae and Freddie Mac's self-initiated compliance with the 
corporate disclosure requirements of the Securities Exchange Act of 1934. The President has 
called on corporate leaders across the nation to examine their disclosure practices and ensure that 
they are doing everything they can to provide investors with accurate, timely and useful 
information consistent with best practices. Frank Raines and Leland Brendsel are stepping up to 
that challenge." 

Under Section 12(g) of the '34 Act an issuer that is not otherwise subject to the 
requirements of the Act may register its common stock with the SEC, thereby triggering 
obligations under Section 13 of the Act to file periodic financial and material event disclosures 
with the SEC on an ongoing basis. The Section 13 disclosure requirements include filing 10-K 
annual reports, 10-Q quarterly reports, and 8-K material event reports. 

Although the process begins at the initiative of the company, once the initial filing is 
made, the issuer is henceforth required to make all the appropriate filings, reports and disclosures 
in the same manner as any other company subject to the ’34 Act. Fannie Mae and Freddie Mac 
have agreed with the SEC to register their common stock under Section 12(g) of the ’34 Act. 

In addition, to ensure compliance with all of the provisions of the ’34 Act, as part of the 
regulatory framework agreed last week, OFHEO has agreed to promulgate a rule requiring that 
Faimie Mae and Freddie Mac, and their respective officers and directors, file all statements, 
reports and forms required by Sections 14 and 16 of the ’34 Act with the SEC (and concurrently 
with OFHEO). The effect of this rule will be that Fannie Mae and Freddie Mac will have to 
comply with the SEC’s requirements that officers and directors report any purchases or sales of 
common stock of the companies, that the companies file with the SEC proxy statements relating 
to annual or special shareholder meetings, and that their proxy statements be subject to review 
and comment by the staff of the SEC. As SEC Chairman Pitt said on Friday, "[tjhis agreement 
also reflects a commitment to the goals the President has called upon us to meet, and toward 
which we are working: exemplary corporate governance, complete transparency of financial 
information and full and fair disclosure." 

The SEC and OFHEO, and Fannie Mae and Freddie Mac, have worked hard so that this 
framework can provide a role model for smart, efficient regulation. This arrangement reinforces 
the principle of functional regulation, ensuring that the SEC administers and enforces our regime 
for investor protection, that OFHEO maintains its responsibilities for the safety and soundness of 
the housing enterprises’ operations and that there will no duplication or overlap between them. 

It should be noted that OFHEO, of course, retains its own authority to require such public 
disclosures of Farmie Mae and Freddie Mac as it deems necessary or appropriate under its safety 
and soundness mandate to regulate the enterprises. This is an area of some considerable interest 
to me, having worked on several projects to develop enhanced risk disclosures for financial 
intermediaries prior to my service at the Treasury. I look forward to working with Director 
Falcon to consider whether and how enhanced risk disclosure concepts might be applied to the 
housing enterprises. 
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We have requested the other GSEs to begin working with the SEC and their regulators to 
achieve a comparable arrangement with the SEC that would subject them to the same set of 
disclosure requirements. 

A Study of Initial Offering Disclosnres for All Issuers of Mortgage-Backed Securities 

The Administration is not prepared to support repeal of the GSEs' exemptions from the 
'33 Act, and the Office of Federal Housing Enterprise Oversight is not pursuing a securities 
registration regime for Fannie Mae and Freddie Mac. 

However, the Administration would like to promote a more level-playing field with 
respect to initial offering disclosures between GSE and non-GSE mortgage-backed securities 
(MBS) issuers and wants to ensure the adequacy of disclosures to investors in all mortgage- 
backed securities. As announced last Friday, the Treasury, SEC, and OFHEO will conduct a 
smdy of how this can best be achieved consistent with the Administration's objectives for both 
affordable housing and a sound and resilient financial system. The three agencies will study the 
disclosures now provided by MBS issuers with a view to ensuring that our MBS market 
continues to function smoothly, that investors receive the information they need to price these 
instruments, and that issuers do not face duplicative requirements. We will smdy how we can 
create a more level playing field and greater comparability of disclosures. 

Requiring the GSEs to register their securities under the ’33 Act could have certain 
benefits, including uniformity and consistency of disclosures for new offerings. But such a 
change has the potential for disrupting a large and well-functioning market and imposing 
burdens and added costs. Consequently, application of the ’33 Act to the GSEs mortgage-backed 
market without much greater consideration of the costs of moving from one regime to the other 
would likely, in the short run, compromise our objectives for both affordable housing and for a 
sound and resilient financial system. 

At present, out of a total mortgage-backed market of $3.9 trillion, there are over $2.3 
trillion in GSE issued mortgage-backed securities outstanding that have come into the market 
completely outside of the requirements of the ’33 Act. There are also, at present, $916 billion in 
mortgage-backed securities issued by non-GSEs that are subject to some but not all of the 
provisions of the ’33 Act, under certain limited exemptions for “mortgage-related securities.” 

We would like to take a fresh look at the initial offering materials of mortgage-backed 
securities. To do this, the Treasury, SEC, and OFHEO will conduct a joint study. Together we 
will listen carefully to the securities industry, investors, Fannie Mae, Freddie Mac, Ginnie Mae, 
private-label issuers and others in the regulatory community to gain a fuller understanding of the 
market structure, the nature of competition, and the risks being priced and transferred. This will 
serve as background to a fundamental reconsideration of the initial offering disclosures that 
would best serve all of the participants in mortgage-backed markets and be most consistent with 
our twin objectives for affordable housing and a sound and resilient financial system. Our 
overall aim will be to recommend how investors can receive clear, concise and useful 
information about the risks and rewards of MBS. 
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We will complete our review of initial offering disclosures of all MBS issuers, and report 
back to this Committee, and other interested congressional committees, early in the first session 
of the next Congress. 

Conclusion 

Our system of regulating securities markets has served our coimtry well for almost 
seventy years. That does not mean that we can be content. Our financial markets and financial 
institutions have evolved and expanded in ways that were unimaginable just a few decades ago. 
Constant attention is necessary to ensure that our system of investor protection and our system of 
government sponsored enterprises continues to serve us as well in the future as they have in the 
past. 

Thank you again for providing me with the opportunity to discuss these important issues 
with the Committee today. 
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